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I. EARLY FRAGMENTS FROM ONE TRANSRACIAL ADOPTION STORY!

When I first walked into the world of adoption, I was stunned
at the dominant role race played. I had thought I understood
something about the meaning of race in our society. My life’s work
as a lawyer had largely involved dealing with issues of racial
discrimination. But I discovered that race played a unique role in

! T use the terms “racial” and “race” in this Article to refer broadly to concepts of
race, color, ethnic, and cultural difference. The focus of discussion is on adoption
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this adoption world. It was central to many people’s thinking about
parenting. And it was a central organizing principle for the
agencies which had been delegated authority to construct adoptive
families.

As a single parent of one child from an early marriage, I had
decided that I wanted more children, and that I wanted to adopt.
My particular adoption journey took me through the process of
considering adoption in this country and abroad. I settled on a
South American adoption, and had decided at one point to adopt
from Brazil, but the Brazilian program closed down just as I reached
the top of the list. I had long had thoughts about adopting from
Peru, sparked by stories from a childhood friend of visits to the
“lost city of the Incas.” ButI had been discouraged by the difficul-
ties of a Peruvian adoption. Nonetheless, when Brazil fell through
I picked up the telephone and called a lawyer in Lima, Peru.
“Come, I have the baby for you.” A week later I was in Lima, and
that same day I took my first adopted child, Christopher, home to
my temporary apartment in Lima. Two and one-half years later I
returned to adopt Michael.

Early in the process of exploring how I might adopt, I discov-
ered that the first order of business for the agencies responsible for
matching children waiting for homes with prospective parents is to
sort and allocate by race. The public and most of the traditional
private adoption agencies® would not consider assigning a waiting
minority child to me, a white person, except as a last resort, and
perhaps not even then. The organizations and individual entrepre-
neurs that arrange independent adoptions,® while more willing to
place across racial lines, also sorted children by race. In this part of
the adoption world, minority children might actually be easier for
the white prospective parent to find than a white child, and they
were often available for a lesser fee. Information sheets listing

agency policies that mandate or promote the placement of African American children
with same-race adoptive parents and oppose their placement with white adoptive
parents. My personal adoption story involves the adoption of children from Peru
whose color and ethnic background raise some similar issues. But by telling a piece
of it I do not mean to imply that the issues are identical. A chapter discussing issues
specific to international adoption will be contained in the book referred to supra note
t. See also Bartholet, International Adoption: Overview, in ADOPTION LAW AND
PRACTICE 10-1 to 10-44 (J. Hollinger ed. 1988).

2 For a definition of these terms, see infra notes 51-52.

8 For a definition of this term, see infra note 54.
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different prices for the different race children were handed out at
counselling sessions for prospective adoptive parents.

I discovered also how dominant race was in the thinking of
many prospective adoptive parents. The large majority of the
people actively looking to adopt in this country are white* and for
the most part they want white children, at least initially.

The familiar refrain that there are no children available for
adoption is a reflection of the racial policies of many adoption
agencies and the racial preferences of many adoptive parents. The
reality is that there are very few white children by comparison to the
large pool of would-be white adopters.> But there are many non-
white children available to this pool, both through independent
adoption in this country and through international adoption.® And
there are many non-white children waiting in foster care who are
unavailable solely because of adoption agency insistence that they
not be placed transracially.”

4 There are no good statistics available on the total numbers or the racial
breakdown of those seeking to adopt. There is very general agreement, however, that
the large majority of those actively interested in or seeking to adopt are white, based
partly on observation by those in the field and partly on basic demographics. Whites
represent a significant majority of the general population and are disproportionately
privileged in socioeconomic terms as compared to blacks. Those who have actively
pursued adoptive parenthood have generally been people in relatively stable economic
situations.

The limited statistics available that give an ethnic breakdown of those who have
adopted show that of all non-relative adoptions, which are the focus of this Article,
the overwhelming majority (93%) involved white adoptive mothers. See C. BACHRACH,
P. ADAMS, S. SAMBRANO & K. LONDON, ADOPTION IN THE 1980’s, ADVANCE DATA 6
(1990) [hereinafter ADOPTION IN THE 1980’s]. Whites adopted at a substantially
higher rate than blacks (1.4% versus 0.8%) in non-relative adoptions and at a
somewhat higher rate when all adoptions are considered. See id. at 3. Blacks,
however, adopted relatives at a higher rate than whites. See id.

% Estimates as to the total numbers of those actively interested in adopting range
enormously, with many arguing that the figure is one million or more. See NATIONAL
COMMITTEE FOR ADOPTION, ADOPTION FACTBOOK 157-59 (1989) [hereinafter
ADOPTION FACTBOOK]. A recent survey indicates that only 200,000 women are
currently taking steps to pursue adoption, while two million have pursued it at some
time. See C. Bachrach, K. London & P. Maza, Path to Adoption: Adoption Seeking
in the U.S. (1988) (unpublished manuscript on file with author); New Study Challenges
Estimates on Odds of Adopting a Child, N.Y. Times, Dec. 10, 1990, at B10, col. 1. The
figure of 200,000, however, undoubtedly constitutes a significant underestimate of
those interested in adoption. It fails to account for women who have been
discouraged because they believed children were not available or because of the
lengthy and costly process involved in adopting. Se¢ ADOPTION IN THE 1980’s, supra
note 4, at 9.

6 See Bartholet, supra note 1, at 10-14 to 10-16.

7 See infra Part IIL
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Racial thinking dominates the world of international adoption
as well. When I began to explore the possibility of adopting from
South America I was intrigued by my agency’s Brazilian adoption
program. Brazil allowed singles to adopt and allowed people my
age to adopt infants. Babies were available for placement immedi-
ately upon birth. I would only have to spend a week to ten days
there to complete the legal procedures and could then return to the
United States with my baby. And there was no waiting list. I could
expect to have my baby withih a few months of the completion of
my home study. Given the difficulties that a forty-five year old single
person faces adopting from other countries, this all seemed
unbelievable. The explanation was of course race. Brazil had a
significant slave trade in earlier years and as a consequence much
of its population is of African descent. The children available for
adoption from this Brazilian program were part black. This put the
program low on the desirability list for many prospective parents
despite all its attractive features. Chile, by contrast, is considered
a highly desirable country because it has such a white population.
There are sufficiently few dark-skinned minorities that even the
children of the poor—the children likely to be available for adop-
tion—tend to be white. The Latin American countries with
significant indian or mestizo but limited black populations generally
fall between Chile and Brazil on the desirability list because the
adoption “market” rates indian as lower than white but higher than
black.

I discovered during my two adoption trips to Peru something
about how children may be rated in racial terms in their own
country as well as here. Most of the children available for adoption
in Peru are of mixed indian and spanish heritage. But there is
tremendous variety in ethnic features and skin color. For my
second adoption I was offered by the government adoption agency
an unusually white, one-month-old baby. My initial reaction upon
meeting him was disappointment that he did not look like my first
child from Peru. Christopher’s brown-skinned face with its indian
features had become the quintessence of what a child—my child—
should look like. But I decided that it was foolish to look for
another baby-Christopher, as I had decided years earlier that it
would be foolish to look in adoption for a clone of my biological
son. I took this baby home and named him Michael. Within
twenty-four hours I found myself tearing through the streets in a
taxi, mopping his feverish body with a wet cloth, and terrified, as I
saw his eyes lose contact with mine and begin to stare off into the
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middle distance, that he would die in my arms before we got to the
hospital emergency room. At the hospital he was wrapped entirely
in a wet towel, and his feet were placed in a pan of ice water. I
watched the puzzled but surprisingly cheerful little face that peered
out from the monkish hood the towel formed about his head, while
we waited for two hours as the temperature slowly came down.
Sometime during that taxi ride, or in that hospital room, I became
hopelessly attached.

Several weeks later I sat with a blanketed Michael in my arms in
the office of one of Lima’s fanciest pediatricians. Michael had
recovered from the fever but had been suffering from nausea and
diarrhea almost ever since. He had been living on a water and
mineral mixture a large part of this time—it protected him from
dehydration but provided no nutrition. He had kept no milk down
for the last five days. I had been to three different doctors in three
weeks; none seemed to have any idea what to do. They told me that
babies were always sick in the summer in Lima. It was the water.
They also told me that babies died all the time in Lima, as if to say
that if that was what was going to happen there was really nothing
that could be done and I should not get hysterical as if it was such
a big deal. I told this new doctor the story of Michael’s troubles,
trying with my words and tone to convey my sense of desperation—
to make him understand that if he didn’t help us Michael might die.
The doctor sat impassively, interrupting me only when my three-
year-old Christopher wandered over to the bookshelves. Pointing
with apparent disgust, as if some small and dirty animal had invaded
his office, the doctor asked, “What is he?” I thought the question
truly peculiar and the answer rather obvious, but explained that this
was my son (perhaps he thought it was the child of the Peruvian
nanny who was with me?). At the end of my story the doctor, who
had still made no move to look at Michael, assured himself that the
nanny spoke no English, and he then proceeded to tell me that he
could get me another child, in a way that would avoid all the
troublesome procedures of a Peruvian adoption. Women were
giving birth in his hospital all the time who would not keep their
babies. He could have the birth certificate for one of these babies
made out showing me as the mother and the baby would be mine.

When 1 finally realized that this hospital baby was being
suggested as a substitute for the one on my lap, I said in what I
hoped was a polite but firm tone that I planned to keep this child
and that I was here because I was afraid the child was seriously ill.
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I asked if the doctor could please now examine the child. He then
shrugged his shoulders and showed me into the examining room.

I put Michael on the table and started to undress him, and for
the first time the doctor looked at him. “Oh. Isee. I understand.
What an extraordinary child.” He gave me what was meant to be a
knowing look and kept exclaiming his surprise as he continued
Michael’s physical. “Entirely white. Not even any Mongolian
spots. . .” (the spots that non-white children often have on their
backsides in early life). It was overwhelmingly clear that Michael’s
value had been transformed in the doctor’s eyes by his whiteness.
Whiteness made it comprehensible that someone would want to
cure and keep this child rather than discard him.

Michael got well (although with no help from this particular
doctor), and turned out to have nothing more serious than an
allergy to cow’s milk. But his whiteness proved troubling for the
rest of our stay in Lima. I was told by advisers wise in the ways of
Peruvian adoptions that his unusual whiteness made him so
desirable that I would have to guard against losing him to other
adoptive parents, or to lawyers hungry for the high fees that he
would bring. I was advised not to take him out in Lima but to keep
him hidden in my apartment so that his whiteness would not
become widely known. When required to take him to the various
police and medical examinations and court appearances that are
part of the adoption process in Lima, I learned to keep his face
covered with a blanket at all times. When dealing with people who
had seen him, or might know what he looked like, I would talk
constantly of how frail and ill he had been since birth, hoping
thereby to discount his white value.

I learned more about my own feelings about race as I puzzled
through the process of creating my adoptive family. Adoption
compels this kind of learning. You don’t just get at the end of one
general child line when you’re doing adoption. There are a lot of
lines, each identified by the race, disabilities, and age of the
children available, together with the length of wait and the difficulty
and cost of adoption. In choosing which line to join, I had to think
about race, and to think on a level that was new to me. I had to try
to confront without distortion the reality of parenting someone of
another race—since the child and I would have to live that reality.
I had to decide whether I wanted a child who was a racial look-alike
or not. Ihad to think about whether it would be racist to look for
a same-race child or racist to look for a child of another race, as I
was learning that the black social workers’ organization opposed
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transracial adoption, calling it a form of racial genocide. When I
decided to do an international adoption I had to choose which
country’s line to stand in, and a piece of that choice was thinking
whether I had particularly positive—or negative—feelings about the
prospect of parenting a child of one of the different racial or ethnic
groups involved, and musing about whether it was offensive or
entirely all right to be engaged in this kind of thinking.

And then when I finally did adopt I began life as part of a
Peruvian-American family, part of 2 brown-skin/white-skin, indian-
caucasian mix of a family.

* % %k %

On my return with Christopher from my first Peruvian adoption,
we emerge from the airplane in New York City to make our way
through customs and immigration. There are signs directing
“United States Citizens” to one line and “Aliens” to another. Istart
toward the U.S. Citizens line conscious of the comfort of finally
being back in the land where I belong and then realize that since
the child I am carrying is a legal alien, he and I belong in that other
line, the one for those who don’t belong.

When we have been back in the States for a few weeks I find
myself startled on a trip to the supermarket by a stranger’s
question—“Where did he come from?” I'm genuinely puzzled as to
why this person would think that Christopher came from some place
other than me—as to why adoption would be immediately assumed.
It is as if I have to be educated to see how blatant are the physical
differences that others see--his brown skin, black eyes, and straight
thick black hair, and my fair skin, blue eyes, and frizzy blonde-
brown hair. As I push Christopher through the streets in his
stroller, I am struck by the appearance of other people’s children—
they are pale, anemic-looking creatures, with strangely bald heads.
The brown-skinned beauty who splashes in my bathtub every night
has become the norm of child.

As the months go by I begin to hear troubling comments. “Oh,
he’s from Peru. I didn’t know they came that dark there. ... But
he really seems to be doing very nicely.” I realize that I need to
develop responses for the things people will say to him and in his
presence. I worry at the preponderance of blue-eyed, white-skinned
children at his child care center and wonder what I can do about it.
I listen with new ears to a familiar discussion of affirmative action—
this one by members of the child care center’s parent body. I hear
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the proponents of affirmative action argue that there should be at
least one minority child in each class, talking of how the other
children will benefit from the minority child’s presence, and I am
newly angry at the blindness to the minority child’s needs, and also
at the tone of condescension. I attend minority parent support
group meetings and learn something of the problems that the
children of color face as they advance into the older grades at the
local school that my biological child had attended, where I am
planning to send Christopher.

And then one day, when he is three and one-half, Christopher
says to me across the kitchen table at dinner, “I wish you looked like
me.” I respond wanting not to understand him, “What do you
mean?” And he says, “I wish you were the same color.” I try to
reassure him, telling him that it makes no difference to me that he
and I look different—in fact I like it that way. But my comments
seem not to the point. He repeats that he wishes I looked like him,
and his voice and eyes reveal his pain.

I am left to puzzle at the meaning of this pain. Is it one of a
thousand pains that a child will experience as he discovers differ-
ences between himself and others—here a difference between
himself and his school friends with their same-race parents? Is it,
as the opponents of transracial adoption would have us believe, a
piece of a permanent anguish at the sense that he does not truly
belong in the place where he should most surely belong—his family?
Or should I simply take it as a signal that living as part of a multi-
racial, multi-ethnic, multi-cultural family will force us to confront
the meaning of racial and other differences on a regular basis?

This child is as inside my skin as any child could be. It feels
entirely right that he should be there. Yet the powers that be in
today’s adoption world proclaim with near unanimity that race-
mixing in the context of adoption should be avoided if at all
possible, at least where black or brown-skinned American children
are involved.

This Article will look at the phenomenon of racial matching in
adoption. In Part II I trace the historical development of today’s
matching policies, from the laws and practices of our segregationist
past that systematically prohibited transracial adoption, through the
period in the integrationist sixties when the barriers to such
adoption were lowered, to the attack on transracial adoption made
by black social workers during the heyday of the black nationalist
movement. In Part III I examine the nature of today’s matching
policies, regarding which there is a significant conspiracy of silence.
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