
 
 

Manlio Bellomo, The Common Legal Past of Europe 
translated by Lydia G. Cochrane 

 
(pre-publication copy, pp. 1–26) 

 
Copyright © 1995, The Catholic University of America Press 

 
 
 



1 
National Codifications: Triumph and Crisis 

Summary: 1. The Age of Codifications; 2. Precedents: The Experience of 
-Consolidations; 3. The Theoretical Roots of the Codifications; 4. From the French 
Revolution to the Napoleonic Code Civil; 5. Napoleonic Codes and National 
Codes in Europe; 6. Code, Interpretation, System; 7. Law, Code, and Juridical 
System in Germany: Thibaut, Savigny, and the Historical School; 8. From the 
Historical School to the Pandectists; 9. Critique of the Pandectists: Naturalist and 
Marxist Opposition; 10. The Triumph of Pandectist Thought and the German Civil 
Code; 11. Nations and National Codes in Europe: The testo unico as a Model; 12. 
Italian Codes Today: Signs of Crisis; 13. The Age of Decodification; 14. From 
Decodification Toward New Forms of Stability?; 15. A Ruins of the Modem Age: 
The "Codistic" Vision of the Law 

1. The Age of Codifications 

There is a period in the history of European law that historiography calls "the age 
of codification" or "codifications," using the plural to stress the nationalistic 
connotations inherent in the connection between that phenomenon and the 
constitution or extension of the various European nation states, and using the 
singular to accentuate the unity of that phenomenon as a point of reference for an 
ideology and a method. 

The time-span is not short: it includes all the last century and a good part 
of our own. The "Age of Codifications" began in the eighteenth century with a 
few preliminary projects, left in the planning stage or put into effect. These 
compilations attempted to extract the most important provisions from the 
incalculable variety of particular norms of the Ius commune, with the idea that a 
body of selected precepts would be more useful than a disconnected congeries of 
sometimes contradictory dispositions. The attempt to bring order from disorder 
was by no means a new one; it had a famous predecessor, centuries before, in 
Gratian's Concordia discordantium canonum, or Decretum, of 1140-42. It had a 
specific and particular historical significance, however, and one that affected the 
outcome of later initiatives. Mter the sorting process that led to a "consolidation" 
in which a number of provisions were collected together, there came a concerted 
effort to draw up a body of rules articulated within an orderly and carefully 
crafted outline -- a "code" authoritatively imposed to constitute the precept, mark 
the limit, and state the guarantee it offered all the citizens of a state. Thus 
historiography usually shows a period of incubation and of "consolidations" 
preceding a period of revitalization and "codifications." 

Scholars have scoured remote and in some cases insignificant comers of 
the eighteenth-century scene in search of attempted codifications conceptualized 
or realized at that time. They have rediscovered some figures with a conscious 
will for reform operating in a context of a movement for renewal responsibl 
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