Question 1. I have in my notes/mind that a life tenant can never adversely possess against a remainderman, but I've just found language online that suggests that, like with co-tenants, sufficient notice and hostility, etc, could allow a life tenant to get AP against a remainderman.  Could you possibly re-draw the line on the issue?

Answer 1. A co-tenant has an immediate right to possession. Hence, there is a cause of action there to be barred. But the remainderman does not have a cause of action until the life tenant has died. Hence, it is hard to see how the life tenant (or anyone else) could run out the statute against a cause of action that doesn't exist. (I can think of an argument on the other side, but the fudamental proposition is that the situation of the life tenant and that of the remainderman are quite different.)

Question 2. When it comes to adverse possession: if you have an adverse possessor who gains title over a piece of land that is subject to an easement or a covenant, does he now have to run out the statute of limitation against the easement/covenant? 

Answer 2. Basically, the answer to the question is 'yes', but there are some subtleties: If you run out the statute of limitations against someone who has a possessory interest in the land, you acquire a new title to a possessory interest. That will not, however, bar the holder of an easement from exercising his/her easement unless you have done something that gave that easement-holder a cause of action against you (e.g., putting a fence across the right-of-way). Some easements are very hard to bar, e.g., a mining easement that is not currently being exercised. Covenants are a bit more complicated because they run with the estate, and your new estate is not the same as the old estate. That will prevent vertical privity, but that's not required for enforcement in equity. So it is certainly possible that an adverse possessor who gained title might still be held to comply with covenants of which s/he had notice, and that may include record notice. My impression is that there's not much authority on this latter question.

Question 3. I have in my notes something a bit confusing, so I just wanted to clarify with you: The basic setup is:

If O --> W (le) --> C (rdr.)

And then during W's lifetime: W --> T and then W dies and C sues T

I have in my notes that "C's suit will succeed as long as T hasn't been there for 21 years."  Does that mean 21 years total?  Or does that mean 21 years since the death of W?  I'm pretty sure it's since the death of W (because C doesn't have a cause of action to bring until W dies), but I wasn't sure if there was an exception.  

Answer 3. It means 21 (or 20, whatever the S/Lims is) from the death of W for just the reason that you suggested. C doesn't have a cause of action until W dies.

Question 4. I have the five elements for actual adverse possession, but then I also have elements listed for CONSTRUCTIVE adverse possession - what is the distinction/why do these two categories exist? 

Answer 4. "Constructive" is one of those words that should make you look to your wallet. Normally it's opposite is "actual." But "actual" is a requirement of adverse possession. One of the more common uses of "constructive" in the context of possession is where someone enters into possession of a tract of land, but doesn't actually beat the bounds. Say s/he lives in the house but doesn't work the field in the back of the house. Normally, we would say that such a person is constructively possessed of the field. But if the person is an adverse possessor, we sometimes say that such a person is constructively actually possessed of the field. Go figure. Perhaps a better way to think about it is simply to say that actual possession is modified by common sense. You don't have to walk on every square foot every day. 

Question 5. In the discussion of seisin: what is the basis for the distinction between REAL and PERSONAL actions/of what consequence were these distinctions? Was it just that a real action could put one back in possession of the land whereas the personal action was only for money damages?  

Answer 5. Originally personal actions only gave money damages, but sometime in the sixteenth century, the courts began to give the successful plaintiff in ejecment (originally a personal action) a specific recovery, in the sense that the sheriff would put him/her back into possession of the land. Since ejectment was easier to bring than the old real actions, the old real actions fell out of use.

