Question 1. Segmented vs. joint accession. I just want to be sure that I understand the difference between segmented and joint accession. Is it true that segmented accession, one owner can sue the other for trespass, whereas such a suit is not allowed under joint accession?
Answer 1. It’s not only that with segmented accession one owner can sue the other for trespass, it’s also that one owner can enjoin another from going under his/her land, leading to the one-on-one bargaining that we suggested had quite unpredictable results. With joint ownership trespass and injunction are not possibilities, but like concurrent tenants of surface land the exploiting co-tenant may be obliged to share the profits with the passive co-tenant.

Question 2. In Edwards v. Lee’s Administrator, you have in your outline that “regalian rights [is] the theory that ultimately prevailed.” Is this because the federal government eventually bought the caves under the parties’ land, after the lawsuit was over? Or because the judgment against Edwards was made on public policy grounds? In what sense are you using “regalian rights”?
Answer 2. Very broadly and somewhat imprecisely. The phrase ‘regalian rights’ normally refers to an interest in minerals retained by king (and, by analogy, the government) when the land is conveyed to a private party. We don’t do that in the US, but the government does retain a right to eminent domain, which can be thought of as similar. In the actual case it was simpler. The government never exercised its right of eminent domain, and the Edwards ultimately sold the land back to the government.

