
  

 

 

 

  

Peruvian children. Then, 
restrictive legislation was enacted 
that prohibited private 
intermediaries The result was that, 
in 2009, there were only 29 
Peruvian children placed for 
adoption in the United States. 

But weren’t the restrictions 
meant to prevent the trafficking 
of minors and exploitation? 
Some people do think that that is 
the purpose of the restrictive laws. 
But many of the organizations that 
promote these laws do so because 
they think that no international 
adoptions should take place. If 
you read the reports by UNICEF 
about what to do with the millions 
of orphans living in institutions 
and on the streets, international 
adoption isn’t even mentioned as 
an option.  Also, if governments 
really want to prevent the 
exploitation of children; they 
should focus on incarcerating 
those responsible for that 
exploitation. These recent 
restrictions on adoption instead 
incarcerate innocent children in 
institutions. 

What should be done to simplify 
adoptions and, at the same time, 
avoid exploitation? 

We should enforce the laws 
against exploitation that are 
already in place: prohibiting the 
purchase of babies, requiring that 
the biological parents give consent 
before an adoption is arranged, 
and assuring that the adoptive 
parents have been examined to 
make sure they’re fit to be parents.  
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Profession: Professor at 
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Career: Director of 
Harvard Law School’s 
Child Advocacy Program 
(CAP), a non-profit 
whose mission is to 
advance children’s rights 
and interests, including 
through both national and 
international adoption. 
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International adoptions 
(along with 36 national 
adoptions) that the 
National Secretary of 
Adoptions approved this 
year, as of May 31st. 
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“The State Monopolizes Adoption” 
 By Andres Flores Escudero Saturday, August 7, 2010 

This American lawyer adopted two Peruvian babies in the 80s. She says that rigid 
adoption laws have reduced the possibility that other foreigners can do the same. 

 

 

In November of 2009, Elizabeth 
Bartholet, American lawyer and 
professor at Harvard University, 
presented a case before the Inter-
American Commission on Human 
Rights (IACHR), asking that the 
Commission declare that a child’s 
most fundamental right is to grow 
up in a loving family, and that it 
follows that adoption is a right. 
 
Bartholet also asked that the 
Commission recognize that in 
countries like Peru, Honduras, and 
Guatemala, restrictions on 
international adoptions such as the 
prohibition of private 
intermediaries, and temporary 
moratoria on international adoption, 
violate the fundamental rights of 
children. 

Why is Bartholet interested in 
adoption? Who is she? The fight for 
adoption rights is part of Elizabeth’s 
personal history. In the fall of 1985, 
she adopted a Peruvian boy she 
named Christopher, and two years 
later, she adopted Michael.  Two 
decades have passed, and Elizabeth 
considers herself incredibly 
fortunate to have been able to parent 
these boys, but she laments that 
international adoption has been 
practically eliminated in Peru. 

 

Why did you come to Peru to 
adopt your children? When I was a 
child I had a good friend who had 
grown up in Lima because her father 
was the American ambassador. This 
friend filled my head with stories 
about the marvels of Peru: the art, the 
historical ruins…. So, when I 
decided to adopt, I wanted to adopt 
children from a country I was drawn 
to, I thought of Peru. A colleague of 
mine and his wife had adopted 
Peruvian twins, so I contacted the 
lawyer who helped them. 

In those years how long did the 
adoption process take? They told 
me that the amount of time it would 
take was unpredictable, but that the 
average wait was at least three 
months. I felt that the process was 
too long, since most people don’t 
have the liberty of spending so much 
time away from home and work. I 
was lucky that my work gave me that 
flexibility. 

Today is it more difficult to adopt 
a Peruvian child?  Yes. Today the 
state has a legal monopoly on 
adoption, while in the late 1980s 
private intermediaries, including 
lawyers, could facilitate adoptions. 
The elimination of private 
intermediaries through almost all of 
South and Central America in the last 
decade has resulted in the near 
elimination of international adoption, 
as I demonstrated before the IACHR. 

By how much have the numbers of 
international adoption diminished? 
There were a growing number of 
Peruvian children being adopted by 
foreigners between the 1980s and 
1991, the year in which Americans 
alone adopted 705 

 

 


