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Esta abogada estadounidense adopto a dos bebes peruanos en los afios 80. Dice que las
leyes rigidas han reducido la posibilidad de que otros extranjeros hagan lo mismo

ANDHES FLORES ESCUDERD

En noviembre del 2009 Eliza-
beth Bartholet, extrosa abogada
de Estados Unidosy catedratica
dela Unnversidad de Harvard, se
I 6n Intera-
mericana de DerechosHumanos
{CIDH) para pedir que se declare
que el derecho de los nifios més
fundamental escrecerenunafa-
millaamorosay, porende, quela
adopcldnesun derecho.

Ade masexigio que s [Brono-
clera que en paises comoel Per,
Honduras ¥ Guaemala las re-
olas de Imposicion de una mo-
ratoria sobre las adopclones in-
ternacionales, la prohibicidn de
intermediarios privados y otras
restricclones sobre la adopclon
mternactonal violan el derecho
fundamentalde los nifios.
¢Cudl fue suinterés? ;Quién
esella? Para Ellzabeth, 1a lucha
por derechoes pare de su
historta. En owfio de 1985 ella
adopeda un mfio peruanoal que
bautizd como Christophery dos
afios después acogid a Michael,
otro menor sin hogar. Han pa-

una mujer dichosa, perol
quelaadopadn ine
t casteliminadaenel Peri.

& Porquévino alPeniparaad op-
tarasusninos?

De nifia t£nia una buena amiga
que habia crecido en Lima por-
que supadreeraelembajador de
EE.UU.Ellallendmi cabeza con
historias sobre las maravillas
del Peni: el arte, 15 ruinas his-
miricas, etr Asi, cuandopenséen
adoptar, quise hacerloen un pais
que me hublera atraido mucho.
Ademds, un colega mio habiz

EN FAMILIA. Eliz shath Bartholet adoptd a dos nifos pensanocs, Christopher {2q.) y Michasl en oz afos 80,

MNombre: Elizabeath Bartholet.
Macimiento: Musva York,
1945.

Profesion: Es profesora dal
Harvard Law School desde
hace 35anos.

Trayectoria: Es directoradal
Programa de Apoyo al Nino
(CAP, por sus siglas eninglés)
delaEscuslade Derechodela
Universidad de Harvard. Esta
esunaentidad sin finesde lu-
CIOCUYa Misicn &5 promover
unanomativa efactiva yprac-
ticas éticas paralaadopcion
nacional eintemnacional.

CONVICCION. Bizabethy suz hijos, an recients imagen. Ela saprasantd
antela CIDH con ofros sbogedos pare defender lz edopcidnintemacional.

i =

F

adoptadoconsuesposaados ge-
melas peruanasy contace conla
ahogadaque losayudd.

:En aguellos anos cudnto de-
mioraban las adopeiones?

Me dijeron que el tiempo era
impredecible, pero que lo mas
probable era que demorara por
1o menos tres meses. Sentl que
el progeso era demastado largo
porguela mayoria de personasno
puededarse el lujo deestar tani
tliempo lejos de sucasay trabajo.
Tuve sueree porque mitrabajome
daba mucha flextbilldad.

iHoy es mds dificl que un
extranjero adopte a un nino
peruano?

Si. Hoy en dia el Estado dene el
monopolio legzl sobre 13 adop-
chon, mientras que a finakes de
los afios 80 los mermediartios

mediariosentod; OEMETICE
enlaiiltmadécadahadadocomo
resultadoque casi desaparezeala
adopeion internacional, como ko
demostre antela CIDH.

£En cuanto handisminuide las
cifra de adopciones interna-
cionales?

Hubo un mimero creclente de
nifios peruznos adoptados por
familias foraneasentre los 80y
1991, afio en que se adoptaron
a 705 pequefios soloen EE. UL
Luego se promulgduna legtsla-
Ci0n restriceiva que Incluia una
prohibicion de mermediarios
privados. Esto llevo a que enel
2009 apenas hublera 29 nifios
adoptadosen EE.UU. ente na-
cionalese Internacionales.

la adopcion”

Perolalegislacion no es mas
rigida para evitar el trifico de
menoresylaexplotacion?

Algunas personas plensan que
esto es lo que las leyes méds res-
trictivas buscan, Peromuchasde
IasoTgANIZACIONes que Promue-
ven tales leyes ko haten porgque
creen que ninguna adopadn in-
ernaciongl deberia ener lugar.
Stunolee losinformes de Unieef
sobre quéhacer conlos millones
de huérfanosen lasinstitciones
¥ calles, la adopeidn inernacio-
nal ni stiquiera figura como una
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adopciones intemaciona-
les y 36 nacionales aprobd
laSecretaria Nacional da
Adopcionas esteanohasta
al 31 demayo.

opcion. St los goblemos quieren
prevenirlatracay laexplotacion
de nifios, deben centrarse en -
lesmales, encarcelando alos res-
ponsables. Restriociones sobre
1a adopcion producen el efecto
contrario: encarcelan a nifios
inocentesen instcones.

2Qué sa debe promover para
simiplificar las adopcionesy, a
lavez, evitar la explotacion?

Se deben cumplirlaseyesvigen-
tes que son bastante eficaces:
prohiben comprarbebes, exigen
elconsendmiento de los padres
bioldgicos antes de la adopeion,
¥ aseguran que los padres adop-
tivos han sidoexaminados para
versidenenaptiudes. n

Interview:
Elizabeth Bartholet
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This American lawyer adopted two Peruvian babies in the 80s. She says that rigid
adoption laws have reduced the possibility that other foreigners can do the same.

“The State Monopolizes Adoption”

By Andres Flores Escudero Saturday, August 7, 2010

In November of 2009, Elizabeth
Bartholet, American lawyer and
professor at Harvard University,
presented a case before the Inter-
American Commission on Human
Rights (IACHR), asking that the
Commission declare that a child’s
most fundamental right is to grow
up in a loving family, and that it
follows that adoption is a right.

Bartholet also asked that the
Commission recognize that in
countries like Peru, Honduras, and
Guatemala, restrictions on
international adoptions such as the
prohibition of private
intermediaries, and temporary
moratoria on international adoption,
violate the fundamental rights of
children.

Why is Bartholet interested in
adoption? Who is she? The fight for
adoption rights is part of Elizabeth’s
personal history. In the fall of 1985,
she adopted a Peruvian boy she
named Christopher, and two years
later, she adopted Michael. Two
decades have passed, and Elizabeth
considers herself incredibly
fortunate to have been able to parent
these boys, but she laments that
international adoption has been
practically eliminated in Peru.

Why did you come to Peru to
adopt your children? When | was a
child I had a good friend who had
grown up in Lima because her father
was the American ambassador. This
friend filled my head with stories
about the marvels of Peru: the art, the
historical ruins.... So, when |
decided to adopt, | wanted to adopt
children from a country | was drawn
to, | thought of Peru. A colleague of
mine and his wife had adopted
Peruvian twins, so | contacted the
lawyer who helped them.

In those years how long did the
adoption process take? They told
me that the amount of time it would
take was unpredictable, but that the
average wait was at least three
months. | felt that the process was
too long, since most people don’t
have the liberty of spending so much
time away from home and work. |
was lucky that my work gave me that
flexibility.

Today is it more difficult to adopt
a Peruvian child? Yes. Today the
state has a legal monopoly on
adoption, while in the late 1980s
private intermediaries, including
lawyers, could facilitate adoptions.
The elimination of private
intermediaries through almost all of
South and Central America in the last
decade has resulted in the near
elimination of international adoption,
as | demonstrated before the IACHR.

By how much have the numbers of
international adoption diminished?
There were a growing number of
Peruvian children being adopted by
foreigners between the 1980s and
1991, the year in which Americans
alone adopted 705

Peruvian children. Then,
restrictive legislation was enacted
that prohibited private
intermediaries The result was that,
in 2009, there were only 29
Peruvian children placed for
adoption in the United States.

But weren’t the restrictions
meant to prevent the trafficking
of minors and exploitation?
Some people do think that that is
the purpose of the restrictive laws.
But many of the organizations that
promote these laws do so because
they think that no international
adoptions should take place. If
you read the reports by UNICEF
about what to do with the millions
of orphans living in institutions
and on the streets, international
adoption isn’t even mentioned as
an option. Also, if governments
really want to prevent the
exploitation of children; they
should focus on incarcerating
those responsible for that
exploitation. These recent
restrictions on adoption instead
incarcerate innocent children in
institutions.

What should be done to simplify
adoptions and, at the same time,
avoid exploitation?

We should enforce the laws
against exploitation that are
already in place: prohibiting the
purchase of babies, requiring that
the biological parents give consent
before an adoption is arranged,
and assuring that the adoptive
parents have been examined to
make sure they’re fit to be parents.

THE RECORD

Name: Elizabeth
Bartholet

Born: New York, 1940
Profession: Professor at
Harvard Law School for
33 years

Career: Director of
Harvard Law School’s
Child Advocacy Program
(CAP), a non-profit
whose mission is to
advance children’s rights
and interests, including
through both national and
international adoption.
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International adoptions
(along with 36 national
adoptions) that the
National Secretary of
Adoptions approved this
year, as of May 31%,




