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“Don’t Tell Me What | Can’t Do!” On the Intrinsic Value of Control
Cass R. Sunstein”
l. The Lockean Exclamation

In the late, great television show Lost, one of the central characters, with the telling name of John
Locke, exclaimed at crucial moments, “Don’t tell me what | can’t do!”* Locke liked doing things, but
perhaps even more, he disliked being told that he could not do things. At every turn, he insisted on his
own capacity for agency.

The Lockean Exclamation, as | shall call it, is related to the psychological idea of reactance,’
which refers to people’s tendency to do something precisely because they have been told not to do it. It
attests to a general phenomenon of which reactance is an example: Much of the time, control,
understood as liberty of action, has intrinsic and not merely instrumental value.® When people feel that
their control is being taken away, they will often rebel, even if exercising control would not result in
material benefits or might produce material harms.

Tocqueville offered a memorable account™:

What has always kindled such a powerful love of liberty in the hearts of certain men is its intrinsic
attractiveness, its inherent charm, independent of its benefits. It is the pleasure of being able to
speak, act, and breathe without constraint under the sole government of God and the law. Whoever
seeks in liberty anything other than liberty itself is born for servitude.

As a matter of political science, Tocqueville may or may not be right. But he is certainly capturing
an important aspect of political psychology — an insistence on personal agency, or the value of control,
for its own sake, “independent of its benefits.” As he immediately added, what many people “love
about” liberty “is not the material goods it gives them. They consider liberty itself a good.”

Both psychologists and economists have investigated the intrinsic value of control, but we need to
learn much more, not least because of its immense importance to both politics and law. Whenever a
private or public institution blocks choices or interferes with agency, or is perceived as doing so, some
people will rebel. In extreme cases, violence is possible. Consider the highly publicized example in
2012. when New York Mayor Michael Bloomberg tried to ban the sale of sodas and other sugary

" Robert Walmsley University Professor, Harvard University. | am grateful to Tali Sharot for joint work and for
many valuable discussions.

' See https://www.youtube.com/watch?v=JAsp4rn9QnM

? Sharon Brehm and Jack L. Brehm, Psychological Reactance: A Theory of Freedom and Control (1981).

¥ See the intriguing findings in Janice Jung and Barbara Mellers, American Attitudes Toward Nudges, 11 Judgment
& Decision Making 62 (2016) and in particular those involving a subgroup that is especially insistent on retaining
control. In a similar vein, see David Tannenbaum, Craig Fox & Todd Rogers, On the Misplaced Politics of
Behavioral Policy Interventions (2014),
https://pdfs.semanticscholar.org/0418/4cd62d265d49b300b60528fh0e36692964a8.pdf.

* Alexis de Tocqueville, The Ancien Regime and the French Revolution (Jon Elster ed. 2007).



beverages containing more than 16 ounces.” This was a modest initiative, but the effort created a
significant backlash, in part because of what appeared to be a loud, collective Lockean Exclamation
from New Yorkers. Any form of paternalism — with respect to food, health care, and cigarettes -- risks
running into a similar backlash. Of course some nations are quite different from others. The United
States is especially prone to such backlashes. But we are one species. In every human heart, you can
find the Lockean Exclamation.

Because nudges preserve freedom of choice, they do much better than mandates and bans; in
diverse nations, they turn out to be approved by strong majorities.® But even when majorities embrace
nudging, minorities reject them. To the extent that some nudges create concerns, it is because they too
trigger a version of the Lockean Exclamation, at least in some circles. For example, default rules (such
as automatic enrollment in pension plans or green energy) allow people to opt out and to go their own
way. But some people seem them as putting a weight on the scales, and to that extent as diminishing
agency and control.” More broadly, it is even plausible to think that political movements — not only the
movement for sex equality and for same-sex marriage but also for Brexit and Donald Trump — have
been animated, in significant part, by the Lockean Exclamation.® In the United States, the Lockean
Exclamation has played a large role in Trump’s presidency, not least in his attitude toward immigration,
toward NATO, and toward the Paris agreement involving climate change.

The intrinsic value of control matters for business as well as politics and law. To what extent
should companies preserve freedom of choice -- and emphasize to consumers and employees that they
ultimately have freedom to go their own way? Banks, grocery stores, soft drink companies, cell phone
companies, and automobile manufacturers face that question every day; so do employers of every kind.
The answer is greatly complicated by the fact that the intrinsic value of control is countered, in many
cases, by a preference for preserving scarce cognitive and emotional bandwidth -- and hence by an
explicit or implicit choice not to choose. Inside everyone’s mind, there is an occasionally desperate
plea: “You figure it out!”

The plea might be heard when people purchase a home in a new city or enter a store with countless
options, or when a government website asks them to register their preferences on lengthy forms as they
(try to) apply for benefits, permits, or licenses. You might even want government to ban certain foods
and drugs, not because you do not prize your own agency, but on the ground that it knows what is
healthy and what is dangerous. Citizens might well be willing to say, to their government: We want you
to decide which medicines are safe and effective for their intended use. In view of the informational
advantages of public officials, that could easily be a rational delegation.

We can call the underlying plea (“You figure it out!”) the Madisonian Exclamation, after James
Madison, who emphasized the many advantages of a republic over a democracy — in part because in the

*Fora summary, see Cass R. Sunstein, Why Nudge? (2014).

® See Janice Jung and Barbara Mellers, American Attitudes Toward Nudges, 11 Judgment & Decision Making 62
(2016); Lucia Reisch & Cass R. Sunstein, Do Europeans Like Nudges?, 11 Judgment & Decision Making 310
(2016).

See Jon M. Jachimowicz et al., Default-Rejection: The Hidden Cost of Defaults (2016), available at
https://papers.ssrn.com/sol3/papers.cfm?abstract id=2727301, emphasizing “a hidden cost to the near- ubiquitous
usage of defaults, whereby pre-selected options can prompt individuals to choose contrary to their preferences
because they perceive lower autonomy.”

® The bestseller Hillbilly Elegy (2016), by J.D. Vance, can be profitably read in this light.
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former, people delegate authority to relative specialists, who could make better decisions.” In the
history of political and economic thought, many people have emphasized that point, including (in very
different ways) Max Weber and Walter Lippmann. As for the Lockean Exclamation, so too for the
Madisonian Exclanmation: We know all too little about its boundary conditions.

1. Principals, Agents, and Rational Choice

The most objectionable denials of control occur when someone deprives you of freedom to act or
to choose — when you are forbidden to use your money as you see fit, or to take the job that you want.
But it is important to emphasize that any principal can voluntarily choose to relinquish some of that
freedom. Indeed, that is an exercise of control, and it can be exceptionally important to both freedom
and well-being. You might rely on or appoint an agent, who might have superior knowledge, might be
immune from various biases, and might relieve you of the obligation to devote scarce time and limited
cognitive resources to making choices that impose some kind of cognitive or hedonic tax. For these
reasons, the Madisonisn Exclamation has its appeal. Consider the areas of pension law and health care,
where many people are often willing to delegate a little or a lot of authority.

At the same time, appointing an agent might be a big mistake. Any agent might have inferior
knowledge, be ignorant of the principal’s real concerns, have her own biases, or be influenced by her
own self-interest. Aware of those problem, even a Madisonian principal might decide not to appoint an
agent, or might appoint an agent with limited powers. Such a principal might think: | want to maintain
control over my own pension and my own health care. Those with Lockean dispositions will be
suspicious of the relinquishment of control that any such appointment might involve. As a matter of
psychology, they tend to have faith in their own judgment and to distrust those who seek to make
decisions on their behalf (hence the terms “micromanagers” and “control freaks™).

With respect to the public sphere, it is often useful to think of the citizen as the principal and the
agent as the government. Consider the questions of food safety, environmental protection, worker
safety, and national security. | have suggested that regulation might be an implicit or even explicit
delegation; citizens can decide to delegate the power to choose or even to nudge.” In any society,
citizens will differ intensely on whether such a delegation is advisable. Many debates about what public
officials should do involve an opposition between the Lockean Exclamation and the Madisonian
Exclamation. | speculate that those who are suspicious of relinquishing control often have an
immediate, intuitive, even automatic response to anyone who asks them to do so — and that response is
intensely negative. In the terms of current psychological work, their automatic system (System 1)
insists on maintaining control even if their deliberative system (System 2) counsels in favor of a
delegation. (This speculation remains to be tested.)

In theory, the decision whether to choose, or instead to delegate the power to choose, should be a
fully deliberative one, based on some form of cost-benefit analysis. Choosers might begin by thinking
in terms of expected value: Would the payoff be higher with or without a delegation? Risk aversion

® See The Federalist No. 10: “The two great points of difference between a democracy and a republic are: first, the
delegation of the government, in the latter, to a small number of citizens elected by the rest; secondly, the greater
number of citizens, and greater sphere of country, over which the latter may be extended. The effect of the first
difference is, on the one hand, to refine and enlarge the public views, by passing them through the medium of a
chosen body of citizens, whose wisdom may best discern the true interest of their country, and whose patriotism and
love of justice will be least likely to sacrifice it to temporary or partial considerations. Under such a regulation, it
may well happen that the public voice, pronounced by the representatives of the people, will be more consonant to
the public good than if pronounced by the people themselves, convened for the purpose.”

' See Oren Bar-Gill and Cass R. Sunstein, Regulation as Delegation, 7 J. Legal Analysis 1 (2015).



might argue for or against delegation: If a chooser is concerned about avoiding risks, delegating or not
delegating might seem especially attractive. The same is true of loss aversion™: Is the prospect of losses
especially salient or vivid with a delegation, or without one? Choosers might also ask about the value
of saving limited time and attention. If the savings would be substantial, choosers might be willing to
sacrifice something in terms of expected value. It also matters whether choosing itself has benefits or
costs, in the sense that choosers enjoy, or instead dislike, the time that they devote to choosing. For
some people, it may be interesting or fun to think about the best investments or the right health care
plan. For other people, those choices are unpleasant and tiring, a kind of hedonic tax, and it is a great
relief if someone else can be persuaded (or paid) to make the choice for them. Compare experiences in
restaurants, where some people like to linger over the possibilities, and to engage with the waiter,
whereas others dislike the process and would just like to waiter to decide.” There is a great deal of
heterogeneity on this count with respect to relatively trivial and far more important decisions. Some
people greatly enjoy thinking about their pension and the best investments; other people abhor that
process. Some people like the idea of investigating potential mortgages; others really do not.

Choosers might also consider whether the pleasure of a reward, and the pain of a loss, are
amplified or instead reduced if they are personally responsible for the outcomes. Studies have shown
that people value items they have selected themselves more than identical items that were selected for
them.™ It is not hard to imagine a situation in which choosers would prefer (1) gaining $100 if that gain
came from their own efforts to (2) gaining $110 if that gain came from someone else’s efforts, as the
subjective value of the self-attained $100 may be greater than that of the $110 that was attained as a
result of an agent’s choice. On the other hand, personal responsibility might amplify the adverse effect
of a bad result, because people might blame themselves more acutely than they would if the result came
from the decisions of a delegate (even if the choice of the delegate was made personally).

Debates over the legislative grants of authority to executive officials often turn on issues of this
kind, as legislators might seek to avoid responsibility by giving discretion to administrative agencies
(but might be held responsible for the grant). In areas that range from occupational safety to climate
change to immigration, legislators might benefit if they can delegate authority to others — and blame
them. They are making their own version of the Madison Exclamation.

1. The Control Premium

Consistent with the Lockean Exclamation, it has been found that people prefer options that permit
further choice to those that do not.** Similarly, people are willing to pay to control their own payoffs,
rather than delegate, when faced with potential rewards — the control premium.*® A sense of control has
also been shown to reduce stress and anxiety in the face of unwanted outcomes.’® For that reason,

™ To be sure, loss aversion is not and should not be a standard part of cost-benefit analysis.

" For illuminating discussion, see Edna Ullmann-Margalit and Sidney Morgenbesser, Picking and Choosing, 44
Social Research 757 (1977); Edna Ullmann-Margalit, Normal Rationality (Avishai Margalit and Cass R. Sunstein
eds. 2017).

" See, for example, Tali Sharot et al., How choice reveals and shapes expected hedonic outcome, 29 The Journal of
Neuroscience, 3760 (2009), http://doi.org/10.1523/JINEUROSCI.4972-08.2009

" N.J. Bown et al., The Lure of Choice, 16 Journal of Behavioral Decision Making 297 (2003).

' See David Owens, et al., The Control Premium: A preference for payoff autonomy, 6 American Economic
Journal: Microeconomics 138-161 (2014), http://doi.org/10.1257/mic.6.4.138

s cC Thompson, Illusions of control: How we overestimate our personal influence, 8 Current Directions in
Psychological Science 187-190 (1999), http://doi.org/10.1111/1467-8721.00044



making a choice may reduce the aversive utility of a loss, leading people to prefer agency over
delegation.

Tali Sharot, Sebastian Bobadilla-Suarez, and | tested whether people will pay, or demand
payment, to be choosers.”” We conducted an experiment with several trials. On each trial, we asked
participants to make a simple choice between two shapes in order to maximize reward and minimize
loss. On “gain trials,” a correct choice would result in a monetary gain and an incorrect choice in no
gain. On “loss trials,” a correct choice would result in no loss and an incorrect choice in a monetary
loss. After performing the task for an extended period of time on their own, participants were given an
opportunity to delegate the decision-making to an advisor. The expected value of the advisor was
disclosed on each trial and participants’ perception of their own expected value was also elicited. This
allowed us to examine whether participants made “rational”” delegation choices given their beliefs when
faced with potential gains and with potential losses.

Our central finding was simple: Participants are willing to forgo rewards for the opportunity to
control their own payoffs. In their own way, they were making, and acting on, the Lockean
Exclamation. This preference was observed not only when participants were faced with potential gains
but also when they were faced with potential losses. In one of our experiments, for example, a value
maximizer would delegate 50% of the time, but participants’ average delegation rate was significantly
lower. As proof of the control premium, participants were also much more likely to retain agency when
this was not the optimal decision (i.e., “failure to delegate”) than to delegate when this was not the
optimal decision (i.e., “failure to retain agency”). As a result of these failures, participants earned a lot
less than they could if they selected optimally.

Importantly, we asked participants to make assessments of the (sub)optimality of their delegation
choices. Their assessments were quite accurate, suggesting that they were entirely aware of the
premium they were paying to maintain control. Our finding of a control premium is consistent with
those in several other studies.*®

V. Why Control? When Control?

The existing literature is instructive, but it remains sparse, and it raises many puzzles. One of the
most important involves the sources of the control premium. In our own study, it is reasonable to think
that people were making some kind of mistake. The task was not exactly fun, and so there was no
hedonic value in making choices on one’s own. On one interpretation, people were using a kind of
Lockean Heuristic, in the form of a mental short-cut, or presumption, that generally works well but that
creates severe blunders'®: Do not delegate consequential choices to other people. Undoubtedly people
do not use the Lockean Heuristic in all domains — but they certainly do in some important ones.

" Sebastian Bobadilla-Suarez et al., The Intrinsic Value of Control: The Propensity to Under-Delegate in the Face of
Potential Gains and Losses (unpublished manuscript 2016), available at
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2733142. | draw on our joint work for several of the following
paragraphs here; many thanks to my coauthors, from whom I have learned a great deal.

® Owens, D., Grossman, Z., & Fackler, R. (2014). The control premium: A preference for payoff autonomy.
American Economic Journal: Microeconomics, 6(4), 138-161. http://doi.org/10.1257/mic.6.4.138; Bartling, B.,
Fehr, E., & Herz, H. (2013). The intrinsic value of decision rights. Econometrica, 82(6), 2005-2039.
http://doi.org/10.3982/ECTA11573

' With this formulation 1 am tracking the standard formulation, associated with Kahneman and Tversky. See Amos
Tversky and Daniel Kahneman, Judgment under Uncertainty: Heuristics and Biases, Science, New Series, Vol. 185,
No. 4157. (Sep. 27, 1974), pp. 1124-1131. For a valuable discussion of some of the resulting controversies, see
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Probably the most important reason for the Lockean Heuristic, associated with John Stuart Mill’s
great argument on behalf of liberty, is that outcomes that we select ourselves often suit our preferences
and values better than those that have been selected for us. Consider Mill’s insistence that the
individual “is the person most interested in his own well-being,”? and the “ordinary man or woman has
means of knowledge immeasurably surpassing those that can be possessed by any one else.” When
society seeks to overrule the individual’s judgment, it does so on the basis of “general presumptions,”
and these “may be altogether wrong, and even if right, are as likely as not to be misapplied to
individual cases.” Behavioral economics raises some serious questions about Mill’s argument to this
effect.”” But to the extent that it retains (enough) validity, it argues on behalf of a heuristic that would
lead to a control premium. Note that in our experiment, the Lockean Heuristic went wrong; but on
plausible assumptions, it usually goes right, at least in many domains in which people find
themselves.”

We might also speculate that a biologic system that provides higher intrinsic reward for things we
have obtained ourselves could be adaptive. (Recall that people who win $100 through their own efforts
might well enjoy higher subjective welfare than people who win $120 from the efforts of an agent.) If
we learn that an action results in a reward, we can repeat that action in the future in order to gain more
of the same. But if we do not execute an action to obtain reward (or avoid harm), we lose the
opportunity to acquire a “blueprint” of how to gain rewards (or avoid harm) again in the future. Like
most evolutionary arguments, this one is highly speculative - but it is plausible. The increased value of
outcomes we have obtained ourselves emerges both from their immediate utility and from the
information they offer us for later choices.

But we have also seen that for some decisions, people do not much care about control, and for
others, they actually abhor it. In a restaurant in a foreign country, you might tell the waiter: You choose.
When you are making a difficult medical decision, you might ask your doctor to figure it our for you.
Control can be a cost, not a benefit. People might fear that they will err. They might be busy and lack
“bandwidth.” They might want to focus on some concerns but not others; they might think that
choosing would deny them that important freedom (and control). They might be aware of their own
lack of information? or perhaps their own behavioral biases (such as unrealistic optimism). They might

generally MARK KELMAN, THE HEURISTICS DEBATE (2011) (exploring apparently competing positions about
whether heuristics produce systematic biases or are instead essentially accurate).

Some entries in this debate, by one person at least, are bizarrely ill-tempered and uncharitable. See Gerd
Gigerenzer, On the Supposed Evidence for Libertarian Paternalism, 6 Review of Philosophy and Psychology 361
(2015). (Compare the gracious reference to “the Rapoport rules,” which the author scrupulously follows, in footnote
1 of Riccardo Rebonato, A Critical Assessment of Libertarian Paternalism (2013), available at
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2346212.) In my view, the debate has few serious implications
for policy or law. Everyone agrees that heuristics generally work well; that is why they exist. Everyone agrees that
heuristics are generally fast and frugal. Everyone also agrees that in important cases, boundedly rational people
make mistakes. Everyone should also agree that in important cases, excellent (in the sense of useful and generally
accurate) heuristics produce errors. When people make mistakes, some kind of nudge, or an improvement in choice
architecture, might help. To be sure, the right improvement might take the form of a “boost.” See the valuable
discussion in Ralph Hertwig, When To Consider Boosting: Some Rules for Policymakers, in Behavioural Public
Policy (forthcoming 2017).

%% JOHN STUART MILL, ON LIBERTY (Kathy Casey ed., 2002) (1859).
%! See Sunstein, Why Nudge?, supra note.

% For vivid evidence, see Joel Waldfogel, Scroogenomics: Why You Shouldn’t Buy Presents for the Holidays
(2009).

% On the effects of lack of information in producing abstention, see Tom Coupe & Abdul Noury, Choosing Not to
Choose: On the Link Between Information and Abstention, 84 ECON. LETTERS 261 (2004).



find the underlying questions confusing, difficult, painful, and troublesome—empirically, morally, or
otherwise. They might not enjoy choosing. They might not want to take responsibility for potentially
bad outcomes for themselves (and at least indirectly for others).?* They might anticipate their own
regret and seek to avoid it.

For rational actors, the relevant considerations can be organized into a simple framework,
involving the costs of decisions and the costs of errors. Suppose that a taxi driver asks you, “Which
route would you like me to take?” Many people do not welcome that question; it is a kind of cognitive
tax (it imposes a decision cost), and it is not likely to reduce the number and magnitude of errors
(because the driver is more likely than you are to know the best route). But if you are deciding what
place to buy or rent in a new city, you might welcome a question of that kind, and you might not do a
lot of delegating: You have privileged access to your preferences and your values, and any agent might
well make costly errors. Of course you will welcome information and advice, but the ultimate decision
will be yours. If someone intrudes, you might well offer the Lockean Exclamation.

For boundedly rational agents, heuristics and biases, and supposedly irrelevant factors,” will
introduce complications. Take the case of the non-chooser, offering the Madisonian Exclamation. Perhaps
she is refusing to make a worthwhile investment — say, in the acquisition of knowledge. Perhaps she is
myopic and is excessively influenced by the short-term costs of choosing, which might require some
learning, while underestimating the long-term benefits, which might be very large. A form of present
bias®® might infect the decision not to choose. Perhaps the non-chooser suffers from a kind of self-control
problem. She is unable to slow down and to take the time to focus on something that is not especially
interesting, at least not in the short-run, but from which she can ultimately benefit a great deal. Perhaps
she does not realize that her own tastes are malleable. Or a non-chooser might be unduly affected by
“availability bias,” because of an overreaction to a recent situation in which her own choice went wrong.

For their part, those who choose, or who show a significant control premium, might be making quite
similar errors (as, perhaps, in our experiment). Present bias, for example, might lead people to make a
decision on their own, when it would make far more sense to do the hard work of finding a reliable
delegate. A decision to economize on bandwidth, and to allow someone else to make choices, might take
a large measure of self-control.

The Madisonian Exclamation matters, but in my view, the intrinsic value of control, and the Lockean
Exclamation, are far more important to business, politics, and daily life. They help to explain behavior in
multiple domains — consumption, education, employment, environmental protection, savings, sports,
voting, politics, and more. We need to know much more about when, why, and how much people value
control — and about diverse valuations across persons, demographic groups, nations, and cultures. Let’s
get to work.

*For a demonstration, see Bjorn Bartling & Urs Fischbacher, Shifting the Blame: On Delegation and Responsibility,
79 Rev. ECON. STUD. 67 (2012). On people’s preference for flipping a coin, as a way of avoiding responsibility, see
Nadja Dwengler et al., Flipping A Coin: Theory and Evidence (2013) (unpublished manuscript), available at
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2353282. Consider this suggestion:  The *“cognitive or
emotional cost of deciding may outweigh the benefits that arise from making the optimal choice. For example, the
decision-maker may prefer not to make a choice without having sufficient time and energy to think it through. Or,
she may not feel entitled to make it. Or, she may anticipate a possible disappointment about her choice that can arise
after a subsequent resolution of uncertainty. Waiving some or all of the decision right may seem desirable in such
circumstances even though it typically increases the chance of a suboptimal outcome.” Id. at 1.

% See Richard Thaler, Misbehaving ch. 1 (2015).

% Ted O'Donoghue and Matthew Rabin, Present Bias: Lessons Learned and to Be Learned, 105 Am Econ Rev 273
(2015).






