“TAKE MY RICHES, GIVE ME JUSTICE”:
A CONTEXTUAL ANALYSIS OF PAKISTAN’S
HONOR CRIMES LEGISLATION
Mazna Hussain∗

You must understand the environment in Pakistan . . . . This has
become a money-making concern. A lot of people say if you want
to go abroad and get a visa for Canada or citizenship and be a millionaire, get yourself raped.
—Pakistani President Pervez Musharraf,
September 13, 20051
I offer all the “riches” I’ve made out of the panchayat-enforced
gang-rape to the president in return for justice.
—Mukhtar Mai,
September 15, 20052
I. Introduction
In February of 2002, schoolteacher Mukhtar Mai was repeatedly
gang-raped by four men in the village of Meerawalla in Pakistan. While
she pleaded for mercy, hundreds of jeering villagers stood outside the
hut.3 The young woman was forced to walk home naked after the horrifying ordeal.4 A Mastoi tribal council allegedly ordered the rape to punish a
transgression supposedly committed by her brother; he was accused of having sexual relations with a woman of the higher Mastoi tribe. Deciding
that the boy had impugned the honor of the tribe by engaging in sexual
relations with its female member, the tribal council ordered that Mai be
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1 Glenn Kessler & Dafna Linzer, Musharraf: No Challenge From Bush On Reversal,
Wash. Post, Sept. 13, 2005, at A19.
2 Nadeem Saeed, “Take My Riches, Give Me Justice,” Dawn: The Internet Edition,
Sept. 16, 2005, http://www.dawn.com/2005/09/16/nat34.htm.
3 See, e.g., Marie D. Castetter, Note, Taking Law into Their Own Hands: Unofªcial
and Illegal Sanctions by the Pakistani Tribal Councils, 13 Ind. Int’l & Comp. L. Rev.
543, 544–45 (2003).
4 Id. at 545.
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raped in order to restore its honor. It was later discovered that the accusation against Mai’s brother was fabricated by members of the Mastoi tribe
in order to cover up their own sodomization of the boy.5
The story quickly gained international attention after a reporter heard
about the attack and published the story in a local newspaper. Pakistan’s
president, General Pervez Musharraf, ordered local police to apprehend the
offenders, and, unlike many victims in her position, Mai decided to bring
the rapists and tribal council members to justice.6 She brought charges
against fourteen people, but eight of them were found not guilty in August of 2002 by an expedited criminal trial court. The remaining six were
sentenced to death. The defendants then appealed to the Lahore High Court,
where ªve of the six defendants were acquitted in March of 2005 on the
basis of insufªcient evidence and incorrect investigation procedures. These
acquittals shocked human rights groups and were followed by widespread
publicity and nationwide protests. Mai publicly appealed to the President
and Prime Minister of Pakistan to intervene to ensure her safety from the
newly released men against whom she had brought charges. The Prime Minister ordered the re-arrest of those individuals under the Maintenance of
Public Order Act, compelling them to remain in detention until the Supreme
Court decided Mai’s appeal.7
Against the backdrop of this and other increasingly publicized “honor
crimes” in Pakistan within the past several years, on March 1, 2005,
amendments proposing to strengthen the existing law against honor killing were defeated in the Pakistani Parliament. Government ofªcials who
opposed these proposed amendments characterized the proposals as “unIslamic” for their attempts to repeal existing Islam-based laws that were
seen as debilitating the efªcacy of honor crimes legislation.8
The government’s intercession on behalf of Mai and its rejection of
the proposed honor crime amendments bill in virtually the same timeframe
highlights the classic struggle taking place in many Islamic societies today, as progressive efforts for reform, particularly on the issue of women’s
rights, are met by fundamentalist opposition and government inaction. This
Note will discuss the contours of the problem of honor crimes with a particular focus on Pakistan’s honor crimes legislation and will analyze the
various factors contributing to both the practice of honor crimes, as well
as government resistance to reform.

5

Id. at 544.
Id. at 545.
7 Pakistan Rape-Case Men Rearrested, BBC News, Mar. 18, 2005, http://news.bbc.co.uk/
2/hi/south_asia/4361289.stm.
8 Raja Asghar, MMA Joins Government Against Bill, Dawn: The Internet Edition,
Mar. 2, 2005, http://www.dawn.com/2005/03/02/top1.htm.
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II. Overview of Honor Crimes
A general background in crimes of honor is necessary to understanding the recent honor crimes legislation in Pakistan. This Section will provide an overview of the problem of honor crimes and will analyze both the
cultural mindset and economic incentives promoting honor crimes.
A. Examples
In Pakistan, in April of 1999, Samia Sarwar was shot and killed in
her attorney’s ofªce as she was ªling for divorce from her abusive husband.
The murder was perpetrated by her own parents, who felt that she had tarnished their honor by seeking a divorce, even though they knew that her
husband had violently abused her throughout their marriage.9
When Amal, a seventeen-year-old Jordanian girl, informed her family that she had been raped and impregnated by her father’s friend, the
family immediately tried to raise money for an abortion in an effort to avoid
the stigma that would attach as a result of a premarital pregnancy. After a
doctor refused to perform the abortion, Amal’s father took the money,
bought a shotgun, and, along with Amal’s brother, shot Amal eight times
in an attempt to kill her.10
Nawal, a twenty-four-year-old Palestinian woman, was accused by her
family of behaving dishonorably because people in their village were gossiping about her. Fearing for her safety, she asked for police protection,
and the police consequently made her brothers sign a pledge not to hurt
her. Only three out of the four brothers signed the pledge. The fourth killed
her by beating her repeatedly and then strangling her with a plastic wire
around her neck.11
B. Deªnition
Human Rights Watch deªnes honor crimes as “acts of violence, usually murder, committed by male family members against female family
members who are perceived to have brought dishonor upon the family.”12
Such “dishonorable acts” include seeking divorce, adultery, premarital sex9 Yolanda Asamoah-Wade, Women’s Human Rights and “Honor Killings” in Islamic Cultures, 8 Buff. Women’s L.J. 21, 21–22 (1999).
10 Kathryn Christine Arnold, Comment, Are the Perpetrators of Honor Crimes Getting
Away with Murder?: Article 340 of the Jordanian Penal Code Analyzed Under the Convention of the Elimination of All Forms of Discrimination Against Women, 16 Am. U. Int’l L.
Rev. 1343, 1345 (2001).
11 Nadera Shalhoub-Kevorkian, Femicide and the Palestinian Criminal Justice System:
Seeds of Change in the Context of State Building?, 36 Law & Soc’y Rev. 577, 589 (2002).
12 Human Rights Watch, Integration of the Human Rights of Women and the Gender
Perspective: Violence Against Women and “Honor” Crimes, Intervention Before the 57th
Session of the U.N. Commission on Human Rights (Apr. 6, 2001), available at http://www.
hrw.org/press/2001/04/un_oral12_0405.htm.
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ual relations, premarital pregnancy, or being the victim of a sexual assault
or rape. However, honor crimes are by no means limited to these circumstances, as a wide range of activities can trigger suspicion of dishonorable activity and result in subsequent attacks.13 In December of 2002, a sixteen-year-old Pakistani girl was killed after she joined a dance with other
family members at a wedding reception. One of the young men present
caught hold of the girl’s hand, and, although she quickly snatched it away,
her male relatives noticed the exchange and later killed her.14
The allegation of female impropriety is often enough to trigger an
honor attack. Indeed, in Jordan, approximately ninety percent of honor
crimes were committed on the basis of mere rumor or complete fabrication.15 Honor crimes are overwhelmingly perpetrated by men against
women, although there are cases in which female family members have
either been involved in, or have themselves carried out, honor crimes upon
women.16 Sarwar’s mother agreed to meet her daughter at Sarwar’s attorney’s ofªce, purportedly to deliver documents necessary for obtaining a
divorce. The mother feigned a leg injury and pretended to need the assistance of her male driver in order to walk into the ofªce. Upon entrance, the
driver pulled out a pistol and killed Sarwar.17 After Salwa, a sixteen-yearold Palestinian girl, confessed to being pregnant with her ªancé’s child,
her sister put ten bags of detergent into a large plastic bag, placed the bag
over Salwa’s nose while she was sleeping, and smothered her to death.18
Honor crimes vary from culture to culture, and include a wide range
of brutal physical assaults, such as acid attacks, maiming or cutting off
organs, rape, and murder.19 The United Nations Population Fund estimates
that as many as ªve thousand females are killed worldwide every year as
a result of honor killings.20 The actual ªgure could indeed be greater,
considering the covert nature of these attacks, as well as the willful ignorance of government ofªcials. The seriousness of the problem of honor
crimes is compounded by their increasing use; for example, in Pakistan,
the rate of increase is estimated at more than thirty percent annually.21
And although these crimes often occur in rural tribal areas, they are by
no means limited to uneducated classes. Sarwar’s mother, who partici13

Arnold, supra note 10, at 1346–47.
Owais Tohid, Pakistan Outlaws “Honor” Killings, Christian Sci. Monitor, Jan.
20, 2005, available at http://www.christiansciencemonitor.com/2005/0120/p06s01-wosc.html.
15 Arnold, supra note 10, at 1369.
16 Rachel A. Ruane, Comment, Murder in the Name of Honor: Violence Against Women
in Jordan and Pakistan, 14 Emory Int’l L. Rev. 1523, 1533 (2000).
17 Id. at 1524.
18 Shalhoub-Kevorkian, supra note 11, at 589–90.
19 See Wendy M. Gonzalez, Karo Kari: Honor Killing, 9 Buff. Women’s L.J. 22, 23
(2000).
20 United Nations Population Fund, UNFPA in the News: Killings in the Name of
Honor (Dec. 11–17, 2004), http://www.unfpa.org/news/coverage/december11-17-2004.htm.
21 Muzhur Javed Malik, Letter to the Editor, Misplaced Notions of Honor, Dawn: The
Internet Edition, Mar. 20, 2005, http://www.dawn.com/2005/03/20/letted.htm.
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pated in the attack against her daughter, for example, was a doctor residing
in the major Pakistani city of Lahore.22
C. Cultural Conceptions Promoting Honor Crimes
“Honor” is a deep-rooted traditional notion that originated in preIslamic eras in the ancient culture of desert tribes and shaped the formation of both Western and Islamic family law.23 In Muslim societies today,
the concept of honor inºuences and constrains the daily activities of individuals who consider themselves and their family members bound by it.24
This cultural conception of honor is modulated by a gender construct
under which women, and particularly their sexual activities, represent the
honor of the family, and men are considered the protectors of this honor.25
Rather than possessing honor herself, a woman is a symbolic vessel of male
honor, therefore all of her actions are considered to reºect upon her male
family members.26 Because of this vesting of such a socially crucial male
interest in the body of a woman, men accord themselves complete authority and control over their female family members in order to protect
their interest.27 Consequently, when a woman takes her sexuality into her
own hands, or even exercises independent freedom to act, she disturbs
this conception, and the male responsible for controlling her then becomes “ungendered.”28 A man may be considered effeminate by his peers
if he does not take authoritative action to re-assert his authority over a transgressing woman; it is through an act of violence toward the woman that
he demonstrates the power of his masculinity.29 The cases of “mistaken”
honor crimes based on rumors in which the victims were actually innocent of any perceived wrongdoing highlight the manner in which honor is
socially constructed and material truths of innocence or guilt are irrelevant.30

22 Ruane, supra note 16, at 1533. Honor crimes also occur in Western countries, as in
the case of Rukhsana Naz, a nineteen-year-old woman living in England, who was killed
by her family for having an extramarital affair giving rise to pregnancy. Life for Killing
Pregnant Daughter, BBC News, May 25, 1999, http://news.bbc.co.uk/1/hi/uk/352649.stm.
23 Ruane, supra note 16, at 1530; see Asifa Quraishi, Her Honor: An Islamic Critique
of the Rape Laws of Pakistan from a Woman-Sensitive Perspective, 18 Mich. J. Int’l L.
287, 298 (1997).
24 Ruane, supra note 16, at 1530–31.
25 Id. at 1531. This notion is not dissimilar to the early Western legal concept effectively according men a property interest in their wives’ chastity. Quraishi, supra note 23, at
298.
26 Ruane, supra note 16, at 1531.
27 Arnold, supra note 10, at 1358.
28 Ruane, supra note 16, at 1532.
29 Id. Compare to Western scholarship on battery as a means of power and control that
furthers male privilege. Manar Waheed, Note, Domestic Violence in Pakistan: The Tension
Between Intervention & Sovereign Autonomy in Human Rights Law, 29 Brook. J. Int’l L.
937, 945 (2004) (citing Elizabeth M. Schneider, Battered Women and Feminist Lawmaking 21–22 (2000)).
30 Ruane, supra note 16, at 1531–32.
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D. Economic Incentives Promoting Honor Crimes
Aside from the cultural justiªcations for honor crimes, Dr. Tahira Khan,
a professor at Pakistan’s Agha Khan University, argues that ªnancial interests also promote honor killings, effectively creating an “honor killing
industry.”31 Financial and property considerations, more than simply an
obsession with female chastity, fuel male control over female sexuality.32
Dowry and inherited property are central to the regulation of female behavior, especially in landowning families, and particularly as such behavior
relates to the woman’s prospects for marriage.33 Marriages are often wellcalculated and arranged within the family in order to keep the property
together.34 Thus, a daughter’s refusal to marry a person chosen by the men of
the family represents a threat to property interests and also negatively affects
the marriage prospects of her female relatives.35 A widowed or divorced
mother is often forbidden from remarrying altogether; her sons want her
to stay dependant on them, particularly if she owns property.36 If she remarries, her wealth is likely to transfer to another family.37
Because a son will always remain a family member and a successive
patriarch of his own family, his exercise of personal choice in marriage is
usually accepted. Females, on the other hand, once married, are often regarded as the property of their husband, particularly in cases where the
husband paid a bride price or mahr to the wife’s family.38 As Rukhunda
Naz, the director of Pakistani NGO Aurat Foundation, stated on the subject: “Women are considered the property of the males in the families irrespective of their social status, ethnicity, or religious group. Thus the fate
of the property is in the hands of the owner, and that perception has
changed women into a commodity that can be bartered, bought, and sold
like cattle.”39 When a wife brings a dowry, she loses value after marriage

31 Tahira Khan, Honor Killings: A Deªnitional and Contextual Overview, http://
usconsulate-istanbul.org.tr/reppub/vawo/tkhan.html (last visited Nov. 10, 2005).
32 Id. Additionally, Sharif Kanaana, a professor at Palestine’s Birzeit University, argues
that honor killings are a male means to control reproductive power. Susan Ruggi, Commodifying Honor in Female Sexuality: Honor Killing in Palestine, Middle East Report (Spring
1998), available at http://www.merip.org/mer/mer206/ruggi.htm.
33 Dowry, although a pre-Islamic cultural tradition, is nonetheless adhered to in some
Muslim countries. In Isalm, the husband is required to pay a gift of money to his wife upon
marriage. This mahr, or bride price, is hers alone, and among other beneªts, provides a
ªnancial safety net for a woman if the marriage ends. Azizah Y. al-Hibri, An Islamic Perspective on Domestic Violence, 27 Fordham Int’l L.J. 195, 199–200 (2003). The reality,
however, is that the mahr is often collected by the wife’s male family members, which
effectively removes her right to an independent source of money, as well as afªrms her status
as buyable “property.” Id.
34 Khan, supra note 31.
35 See Arnold, supra note 10, at 1356.
36 Khan, supra note 31.
37 Id.
38 Id. For an explanation of mahr, see supra note 33.
39 Tohid, supra note 14.
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because the dowry becomes the husband’s property. A husband may kill
her under the guise of an honor crime in order to remarry another woman
who brings a new dowry.40 Even where the family’s reaction to a son’s assertion of personal choice in marriage is contentious, the blood of male heirs is
often considered too precious to shed in the patriarchal tribal framework.41 Since genealogy is traced through the male members, and men
control the material resources of the family, male heirs are privileged
over their female counterparts.42
The tradition of honor killings is also manipulated in the tribal context as a tool for settling old scores amongst rival tribes; maiming, burning, or sexually assaulting the female family member of a rival devalues
her worth and dishonors the family.43 Since a daughter may be considered
useful only for her potential to either strengthen ties with other tribes,
command a high bride price, or consolidate property within her own family through marriage, disªguring attacks leave her economically, and therefore socially, worthless to the family members. Since a raped woman is
often killed by her own family members in an attempt to remove the stain
on the family honor, a woman can easily face multiple cycles of violence
under the guise of honor killing.44
When these economic interests are combined with the tribal concept
of retribution money and the honor schema, the result is literally deadly.
Because illicit sexual activity is considered to tarnish the male relative’s
honor, and honor is so culturally privileged, the male members can demand ªnancial compensation from a man accused of engaging in sexual
relations with a female member of the family.45 The justiªcation of the honor
crime is used as a cover-up for extortion and blackmail for the purposes
of increasing personal wealth.46 For example, in order to blackmail a rival
man to extract money, a husband may kill his wife and assert that she had
an extramarital affair with the rival; the rival male would then be forced
to pay a heavy sum of money or transfer property to the husband in order
to preserve his life.47 Any male member of the family reserves the right to
assert the violation of his female members’ chastity in such a way. In
Pakistan, a man accused a wealthy man of sleeping with the accuser’s
mother; he then demanded and received money from the accused and killed
40

Khan, supra note 31.
Id.
42 Id.
43 Gonzalez, supra note 19, at 23.
44 Rape as a political tool has also been used in Pakistan in the context of national political feuds. After Benazir Bhutto, the ªrst female head of state in a Muslim country, was
ousted from the prime ministership, women personally or politically related to Bhutto were
raped, in a symbolic “rape”/dishonorment of Bhutto herself. See Shahla Haeri, The Politics
of Dishonor: Rape and Power in Pakistan, in Faith and Freedom 161, 163–66 (Mahnaz
Afkhami ed., 1995).
45 Khan, supra note 31.
46 Id.
47 Id.
41
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his own mother, claiming to have done so out of “honor.”48 Both men and
women who are “blackened” by accusations of impropriety thus become
unfair targets in this honor crime industry. However, the penalty weighs
much more severely on women, as their “blackness” can only be removed
by their death, whereas a man can remove his “blackness” by paying the
demanded fee.49 Finally, killing a sister or female cousin also removes
competition to the succession of property, and killing a widowed or divorced mother amounts to the immediate succession of her wealth and
property to her son.50
III. Islamic Cultural and Legal Norms
As honor crimes occur predominantly, although not exclusively, in
Muslim countries, an examination of the treatment of women in Islamic
culture deserves scrutiny in order to reveal underlying notions supporting
this deadly problem. This Section will discuss how inequitable legal codes,
biased tribal arbitration and formal justice systems, and male-dominated
interpretations of Islamic law sustain the practice of honor crimes.
A. Legal Codes in Muslim Countries
This Subsection will address the three different types of laws related
to honor crimes codiªed in various Muslim countries: honor crime exculpation and mitigation laws, crime of passion provisions, and Qisas and Diyat ordinances.
1. Honor Crime Exculpation/Mitigation Laws
Some Muslim countries have codiªed laws that allow for mitigation
or exculpation for murderers who purport to have killed for the sake of
“honor.” The Jordanian Penal Code contains a representative example of
a “defense of honor” statute in Article 340(i) and (ii). Section (i) states
that “[h]e who catches his wife, or one of his female mahrams committing adultery with another, and . . . kills, wounds, or injures one or both of
them, is exempt from any penalty.”51 There is no such comparable exculpatory provision for a woman who murders an adulterous husband or family

48 Amnesty International, Pakistan: Violence Against Women in the Name of Honour,
http://www.amnestyusa.org/women/document.do?id=1DF2FA05A016701B802569000069
3498 (last visited Nov. 10, 2005).
49 In certain tribal areas of Pakistan, honor killing is referred to as “karo-kari,” which
literally means “blackened man—blackened woman.” Id.
50 Khan, supra note 31.
51 Arnold, supra note 10, at 1362. Mahram is a person to whom marriage is forbidden
by Islamic law. For men, this includes, but is not limited to, sisters, mothers, and daughters.
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member. The killer must prove that he actually witnessed the act of adultery before he will be exempt from punishment.
Section (ii) states that “[h]e who catches his wife, or one of his female mahrams with another in an unlawful bed, and he kills or wounds or
injures one or both of them, beneªts from a reduction of penalty.”52 Only
men can beneªt from a reduced penalty for murder. In order to receive mitigation, the male killer does not have to prove he witnessed actual intercourse, but must show he witnessed one of his female relatives in “an unlawful bed,” that is, in a clearly sexually compromising situation.
Such honor crime mitigation statutes are at least a partial byproduct
of Western legal inºuences.53 Section 340 is similar to Western crime of
passion statutes to the degree that it requires traditional Western passion
requirements of ºagrante delicto, surprise, and immediacy of action. However, Section 340 has been used successfully as a defense in cases in which
the killer acted in cold blood.54 Legal codes such as Section 340 are modeled on the Ottoman Penal Code of 1858 and the French Penal Code of
1810, and, indeed, while several Muslim countries share similar legal
codes, secular countries such as Turkey, Spain, Portugal, Italy (abolished
in 1979), and France (abolished in 1975) have or until very recently have
had similar codes.55
Interestingly, most honor crime perpetrators do not use the defense of
honor crime exculpation or mitigation laws because such statutes often require proof that the perpetrator witnessed sexual activity. Since statistics
indicate that most honor crimes occur on the basis of mere allegations, many
perpetrators are unlikely to meet the evidentiary burden required by statutes
like Section 340.56
2. Crime of Passion Provisions
As an alternative to honor crime mitigation/exculpation statutes, most
honor crime attackers turn to general crime of passion statutes that allow
for mitigated sentences for any crime committed in the heat of passion.
Jordan’s Article 98 reads that “[S/he] who commits a crime in a ªt of fury
caused by an unlawful and dangerous act on the part of the victim beneªts
from a reduction in penalty.”57 This is the provision usually applied to
honor crime cases because a defendant is not required to have witnessed
the alleged sexual impropriety in order to be able to take advantage of this
mitigating statute. The successful use of a crime of passion statute can lead
to lenient sentences or total exoneration for perpetrators of honor crimes,
52

Id. at 1362.
Shalhoub-Kevorkian, supra note 11, at 580.
54 Ruggi, supra note 32.
55 Shalhoub-Kevorkian, supra note 11, at 580–81.
56 Arnold, supra note 10, at 1360.
57 Id. at 1357.
53

232

Harvard Journal of Law & Gender

[Vol. 29

even when the murder was premeditated and not committed in the heat of
passion. Jordanian courts have not enforced the requirement that the honor
killing occur simultaneously with discovery of the illicit sexual activity, and
critics argue that such application of the passion clause to premeditated
murder cases completely disregards the entire purpose of the provocation
defense.58 Pakistan’s crime of passion clause of “grave and sudden provocation” was inherited from British penal code, and although the Pakistani
clause was omitted in 1990, Pakistani courts have gradually reintroduced
the mitigating provision in their interpretations of the law to grant convicted defendants more lenient sentences.59
Although these general crime of passion provisions facially apply to
both men and women, they are often invoked in the context of honor crimes,
where women are usually the targets.60 Therefore, as applied in Muslim
countries, crime of passion statutes effectively discriminate against women
and are major obstacles for any victim seeking justice.
3. Qisas and Diyat Ordinances
In Pakistan, Qisas and Diyat ordinances present another legal obstacle to effective redress of honor crimes. Qisas and Diyat ordinances are a
codiªcation of the Islamic concept that a victim or her heirs can accept a
form of monetary compensation from the murderer in return for “forgiveness,” i.e., an agreement not to pursue a legal claim against him.61 The
state is statutorily required to do its best to assist family members who
choose to exercise forgiveness rights under the ordinances.62 Qisas and
Diyat ordinances essentially place the choice of prosecution wholly in the
hands of the victim or her heirs, rather than the government.63
The codiªcation of Qisas and Diyat concepts further hinders chances
of redress because of the familial structure within which such crimes occur. Saba Gul Khattak, executive director of the Sustainable Developmental
Policy Institute and a Pakistani women’s rights activist, identiªes the implications of Qisas and Diyat ordinances in supporting family complicity
and inaction: “A son could forgive his father for murdering his mother, a
mother could forgive her husband for killing their daughter, a father could
forgive his brother and so on.”64 Because honor crimes are considered
personal family disputes, most family members are either coerced into silence or were themselves accomplices to the crime.65
58

Id. at 1368.
See Ruane, supra note 16, at 1535, 1542.
60 See Arnold, supra note 10, at 1366.
61 Asian Centre for Human Rights, Cultural Cruelties: Confronting Honour Killing
(Oct. 27, 2004), http://www.achrweb.org/Review/2004/44-04.htm.
62 Ruane, supra note 16, at 1540.
63 Id. at 1539.
64 Tohid, supra note 14.
65 See Ruane, supra note 16, at 1534.
59
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Due to the intense poverty afºicting the majority of Pakistanis, many
families are also virtually forced to make compromises with the murderer
of their family member for the sake of a ªnancial beneªt, which is prioritized over the unlikely possibility of legal justice. National Geographic’s
2002 documentary on honor killings depicted the plight of a Pakistani village woman whose son-in-law killed her daughter in a purported honor
crime.66 Although the elderly mother abhorred the man who killed her
daughter, she accepted the ªnancial compensation package he offered,
amounting to the equivalent of two hundred U.S. dollars because she needed
the money to support her other children.
Victims’ heirs have very little incentive to bring criminal charges, not
only because of ªnancial concerns, but also due to the cultural obstacles
and familial ties that deter them from seeking redress. Numerous statistics show that chances of successfully pursuing a case against an honor
crime perpetrator are extremely low; it is estimated that only three percent of honor crime cases actually result in convictions.67 Qisas and Diyat
ordinances allow the government to avoid appointing itself as prosecutor
of honor crimes, leaving it instead in the hands of individuals who either
have little alternative but to drop charges, or who themselves were involved
in committing the crime.
B. The Justice System
Most Muslim countries today are characterized by a legal justice system that is comprised of a seemingly erratic mix of cultural, religious, and
Western models.68 Many Muslim countries have a more secular court system, as well as Shariah courts that govern particular religious and family
law matters. Additionally, tribal council arbitration, although not part of
the formal justice system, wields incredible control over all manner of disputes arising amongst peoples living in tribal areas.
In Pakistan, the majority of people live in rural areas as opposed to
the few urban centers.69 For rural members of society, the tribal councils
are the ªrst, and often ªnal, authoritative decision-makers. Such councils,
which are feudal vestiges, are composed only of men, particularly those who
already wield ªnancial or inherited power within the tribes. The government is perceived to have limited authority over its tribal peoples, and
therefore the federal court system is entirely neglected in favor of tribal
council arbitration in rural areas.70 Although many human rights groups
call for the elimination of the tribal decision-making system altogether,
the tribal system, if modiªed, can be an asset to the arbitration of justice
66

World Diary: Honor Killings (National Geographic Television 2002).
Gonzalez, supra note 19, at 25.
68 Ruane, supra note 16, at 1535.
69 Castetter, supra note 3, at 548.
70 See id. at 552–53.
67
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within countries like Pakistan.71 Oversight of the councils by local governing bodies, as well as mandatory female representation on the tribal
councils, may promote fair resolution of issues that would otherwise be
backlogged within the formal court system.72 However, the existence of
such councils, at least in their current form, represents a threat to the fair
administration of justice for women.
Even within the formal justice system, many obstacles prevent victims seeking legal redress from achieving justice. The foremost of these
occur during the initial stages of investigation, during which police ofªcers
often either overlook honor crimes or conduct faulty investigations that
result in evidence insufªcient for a conviction.73 Victims who complain to
police may be turned away or harassed by the often exclusively male police force.74 Benazir Bhutto, the former female Prime Minister of Pakistan, instituted women’s police stations around the country in an attempt
to address complaints of male ofªcer harassment and insensitivity. However,
most of these stations were rendered ineffective and were under-equipped
due to a lack of funding.75 The police are generally perceived as corrupt
by the public; they reportedly accept bribes to buy culprits’ freedom.76 Worst
of all, many police ofªcers themselves sexually and physically assault
women who go to police stations to report domestic violence claims in efforts to humiliate, deter, intimidate, or extract bribes from them.77 As a result, most citizens who have been victimized never report their ordeals to
the police.
Of the few women who do make it to court, they may effectively become victimized by the legal outcomes. By and large, prosecutors, the socalled “advocates” of the female victims, openly disavow a belief in the
occurrence of rape or sexual violence against women.78 And judges, like
prosecutors, hold biases which similarly discriminate against female victims of male violence.79 In September of 2005, during a dialogue on the
U.S. legal treatment of domestic violence between Joan Meier, a clinical
professor at the George Washington University Law School, and a visiting delegation of Shariah judges from Jordan, one of the judges declared
that there was “virtually no” domestic violence in Muslim countries.80
71

Id. at 569–70.
Id. In the Indian state of Uttaranchal, women comprise forty-ªve percent of the
tribal council, and despite the challenges presented by the patriarchal system, corruption
seems to have lessened considerably because of the female representation. Nitin Jugran
Bahuguna, Women are Naturals at Grassroots Governance, Inter Press Service News
Agency, Sept. 10, 2005, http://www.ipsnews.net/news.asp?idnews=30212.
73 Ruane, supra note 16, at 1543.
74 See id. at 1543–44.
75 Id. at 1543–44.
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77 Waheed, supra note 29, at 953–56.
78 Id. at 958.
79 Id. at 960.
80 Joan Meier, Address to the Jordanian Delegation of Shariah Judges at the George
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Rape victims who bring charges against their rapists, but are unable
to convince courts that the sexual activity was forcible, face punishment
under adultery laws for having engaged in consensual illicit sexual activity.81 Even when an honor crime conviction is obtained, eighty-ªve percent of perpetrators are either acquitted or given lenient sentences.82 The
frequent light sentences allow the killers to return to the same community
and threaten the victim or the victim’s family. Incarceration for the victim is also a possibility. Amal, the raped and impregnated Jordanian girl
whose father and brother shot her eight times in an attempt to kill her, was
held in jail by the Jordanian government because of its belief that without
protective custody, she would be killed.83 Meanwhile, her brother received a
seven-year prison sentence (reduced from the usual minimum of fourteen) and her father received no sentence at all for his part in the crime.84
In Jordan, younger relatives are often chosen to carry out honor crimes
since juveniles serve shorter prison sentences than adult males, they learn
a trade while in prison, and the crime is not noted on a criminal record.85
These practices deter victims from seeking justice and constitute a virtual
blank check for those who commit honor crimes.
C. Islamic Jurisprudence
As previously discussed, honor crimes are by no means an Islamic
conception. Derivations of honor crimes existed even before the advent of
Islam, and the concept of honor certainly was a part of the legal history of
Western countries before its institutionalization in Muslim countries.86 Islam
does not sanction honor crimes, and indeed, Quranic law repeatedly condemns murder.87 However, the concept of carrying out an “Islamic” obligation has become the internal and external justiªcation for many perpetrators of honor crimes. This Section will brieºy touch on Islamic views on
chastity, male authority, and adultery in considering the extent to which
Islam is used to support violence against women. It will also interweave
Muslim feminist interpretations of the same Islamic concepts in order to

Washington University (Sept. 14, 2005).
81 Gonzalez, supra note 19, at 24.
82 Editorial, Why We Are Not Making Whoopee, SHE Mag., Nov. 2002, available at
http://www.shemag.com.pk/newsite/2002/nov/editorial.html.
83 Arnold, supra note 10, at 1346. Jordanian statistics indicate 112 of 220 women incarcerated are in prison for their own protection, and in order to be released, they must obtain
permission from a legal guardian, often the same person from whom the woman is seeking
protection. Ferris K. Nesheiwat, Honor Crimes in Jordan: Their Treatment Under Islamic
and Jordanian Criminal Laws, 23 Penn St. Int’l L. Rev. 251, 259 (2004).
84 Arnold, supra note 10, at 1345–46.
85 Id. at 1347.
86 Quraishi, supra note 23, at 298.
87 Kathleen A. Portuan Miller, The Other Side of the Coin: A Look at Islamic Law as
Compared to Anglo-American Law—Do Muslim Women Really Have Fewer Rights Than
American Women?, 16 N.Y. Int’l L. Rev. 65, 91–92 (2003).
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demonstrate that Islam can be alternatively constructed as a vehicle for female empowerment.
Although the concept of “honor” does not originate from Islam, it is
worth considering the effect of the differing religious obligations of men
and women, particularly in regard to chastity. The Quran admonishes both
men and women to guard their modesty. However, women have the greater
burden, as they are required by the text not only to “lower their gaze” but
to cover “their adornments,” whereas men are simply admonished to “lower
their gaze.”88 When combined with the concept of male authority over
women attributed to other Quranic verses,89 such interpretations taken out
of context create an inordinate focus on male responsibility to regulate
female chastity, as exhibited by the varying clothing requirements imposed
upon women in some Islamic countries and the lack of a respected female public space. Feminists argue that Islam was revolutionary in according rights of property, inheritance, and political participation to women,
and they assert that gender equality is actually an underlying concept of
Islam which has been subverted by self-serving, male-dominated jurisprudence.90
The Quran imposes a heavy burden on an individual who accuses a
woman of adultery by imposing a requirement of at least four eyewitnesses.91 Islamic jurisprudence interprets the Quranic evidentiary rule of
testimony as requiring the viewing of the actual penetration during sexual
intercourse, without having violated the defendant’s privacy.92 In fact, the
punishment has been commonly interpreted to be one for a crime of public indecency rather than private sexual conduct.93 The Quran emphatically
condemns anyone who brings a false charge of adultery or lack of chastity against a woman.94 Numerous traditions of the Prophet Muhammad
indicate that he tried to avoid even the voluntary confessions of adulterers, and only upon the adulterer’s persistent repeated confession would he
ultimately order punishment.95 The Quranic punishment for extramarital
88 Id. at 102; The Noble Qur’an: English Translation of the Meanings and
Commentary 470–71(Muhammad Taqi-al-Din al-Hilali & Muhammad Muhsin Khan eds.,
1997).
89 See generally al-Hibri, supra note 33, at 204–24 (discussing the “chastisement
clause,” which is interpreted as allowing men to beat their wives for disobedience). Al-Hibri
argues, among other things, that the Prophet’s ºat prohibition on hitting women renders the
Quranic interpretation allowing wife-beating erroneous. Id. at 211–12.
90 See, e.g., id.; Quraishi, supra note 23; Amina Wadud, Qur’an and Woman: Rereading the Sacred Text from a Woman’s Perspective (1999).
91 Quraishi, supra note 23, at 294.
92 Id. at 295. Thus, even if four eyewitnesses viewed a couple having sex under a blanket, their testimony would be insufªcient to meet the burden of proof. Id. at 296.
93 Id. at 295.
94 Id. at 294.
95 Such traditions, also referred to as hadiths comprising Sunnah, or the practices of
the Prophet, constitute one of the major bases of Islamic law today. The Prophet’s tradition
of avoiding confessions of adultery can be deemed a disapproval of the societal focus on
female chastity. See id. at 297–98; see Karamah: Muslim Women Lawyers for Human Rights,
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sexual activity is severe as it mandates a punishment of ºogging or stoning; however, punishment is to be meted out to both (male and female) adulterers.96 Although this provision facially applies equally to both sexes, it
is women who are usually the sole targets, in some cases because an unmarried woman’s pregnancy is used as proof of her affair.97 In any case, an
adjudication of guilt and subsequent punishment should be determined
by a fair judicial process, rather than by an extra-legal honor killing.98
Therefore, although Islamic law certainly does not condone honor killings and condemns murder as well as false accusations of adultery, maledominated interpretations of concepts like female chastity and male authority, when combined with feudalistic ideas, reinforce an Islamic culture
of male dominance. Muslim feminist scholars have made signiªcant progress in deconstructing Islamic jurisprudence and uncovering an Islamic
foundation for gender equality. However such interpretations are not yet
the prevailing attitude in Muslim countries today.
IV. Honor Crimes in Pakistan
This Part will focus on legislative responses to honor crimes in Pakistan such as the “Honour Killings Bill” of 2004 and subsequent proposed
amendments to the Bill. It will ªrst provide a brief overview of Pakistani
historical developments of women’s status and then will discuss Pakistan’s
honor crimes legislation, the country’s obligation to work toward eliminating honor crimes, and reasons for its failure to effectively do so.
A. Historical Context
In Pakistan, tension in deªning its national identity characterizes
much of the human rights discourse and reactions to calls for reform among
its constituents. On the one hand, Pakistan struggles to be a modernized
Islamic society which guarantees democratic freedom to its populace; on
the other hand, the theocratic ideals underlying the nation’s freedom movement adopted by successive governments mandate a strict adherence to
Islamic law and conceptions of morality.
Mohammad Ali Jinnah, the founder of Pakistan, imbued the Pakistan
movement with a call for securing the political rights of Muslims by the
creation of their own nation at the end of colonial rule in British India.
Jinnah himself was not considered a religious man and was primarily con-

Zina, Rape, and Islamic Law: An Islamic Legal Analysis of the Rape Laws in Pakistan, 4–
5, http://www.karamah.org/docs/Zina_article_Final.pdf (last visited Nov. 28, 2005).
96 Quraishi, supra note 23, at 293–94.
97 But cf. id. at 300–01 (stating that the majority Shariah opinion is that pregnancy alone
is insufªcient to prove adultery and that using pregnancy as proof contradicts the intent of
the Quranic verses to shield women from false accusations).
98 Id. at 299.
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cerned with the Muslim as a political, rather than religious, being. In 1944,
Jinnah delivered a speech in which he addressed the rights of women,
stating:
No nation can rise to the height of glory unless your women are
side by side with you; we are victims of evil customs. It is a crime
against humanity that our women are shut up within the four walls
of their houses as prisoners. There is no sanction anywhere for
the deplorable conditions in which our women have to live.99
Jinnah lived up to this rhetoric by entrusting signiªcant responsibility in
his sister, Fatima Jinnah, who was by his side at signiªcant political events,
rallied Muslim women, and represented a public female face for the Pakistan movement.100 Jinnah died just thirteen months after the nation was created in August of 1947. The succession of leadership in Pakistan after his
death began a chain of Islamicization of political and social discourse,
which decreased the space for free and intellectual discourse.101 Pakistani
Professor Ishtiaq Ahmed explains, “Historically, each time a government
felt threatened or insecure it resorted to Islamic rhetoric in the hope of
gaining legitimacy and prolonging its existence.”102
When General Muhammad Zia-ul-Haq seized power as dictator in
1977, he wanted to concretely establish a society entirely regulated by Islamic law.103 Declaring that he had a God-given mission to bring Islamic
order to Pakistan, he instituted a number of fundamentalist laws, including the Hudood Ordinance, a new Law of Evidence, and a Blasphemy Ordinance.104 Under the newly established Zina (Adultery) Ordinance, punishment for extramarital/premarital relationships was a hundred lashes for an
unmarried individual and death by stoning for a married individual.105 In
the case of rape (legally classiªed as zina-bil-jabr and in the same criminal category as adultery), a court that could not determine whether a rape
actually happened may deem the act as consensual and charge the victim
with the crime of zina.106 The Qisas and Diyat ordinances, which allowed
the victim or the victim’s heirs to “forgive” the perpetrator of the crime
and drop charges at any point of a prosecution in return for “blood money”
99 Federal Research Division, Library of Congress, The Status of Women and the
Women’s Movement, in Pakistan: A Country Study (Peter R. Blood ed., 6th ed. 1995),
available at http://countrystudies.us/pakistan/37.htm (last visited Nov. 10, 2005).
100 Akbar S. Ahmed, Jinnah, Pakistan and Islamic Identity: The Search for
Saladin 11–13 (1997).
101 Ishtiaq Ahmed, Globalisation and Human Rights in Pakistan, 9 Int’l. J. Punjab
Stud. 57, 71 (2002), available at http://www.statsvet.su.se/publikationer/ahmed/andra_
artiklar/ahmed_globalisation_human_rights_right.htm.
102 Id.
103 Id. at 72.
104 Id.
105 Gonzalez, supra note 19, at 24.
106 Id.
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from the criminal, were also codiªed during this time period.107 These
ordinances effectively changed the role of the government because it was
no longer a self-appointed wali, or heir of the victim, with the authority to
prosecute as it was under the previous legal code.108
Successive democratically elected governments refrained from challenging the fundamentalist laws established during Zia’s reign, including
former Prime Ministers Nawaz Sharif and Benazir Bhutto.109 Musharraf,
the current President of Pakistan, who seized power in a bloodless coup in
October of 1999, initially had a progressive stance on Islam but has repeatedly retreated from his professed ideals in the face of opposition
from the now politically powerful Islamist groups.110 After Musharraf
took power in Pakistan, he banned both Bhutto and Sharif, the leaders of
the two major secular political parties, in order to solidify his position. This
created a space for a coalition of Islamist groups to rise to political power
as never before.111 This party, the Muttahida Majlis-i-Amal (“MMA”),
now wields signiªcant inºuence in the Parliament.
B. Pakistani Honor Crimes Legislation
1. Honour Killings Bill
In the beginning of 2005, Musharraf signed the Criminal Law (Amendment) Bill 2004 (Honour Killings Bill or Bill) into law, passed by the
National Assembly and Senate, which stiffened punishments for honor
killing, including afªxing the death penalty as the maximum punishment
in extreme cases.112 It was the ªrst piece of legislation passed (albeit with
great opposition) ofªcially acknowledging the problem of honor crimes.113
Wasi Zafar, a governmental minister, hailed the Bill as “a landmark decision” in protecting the rights of women and eliminating honor crimes.114
However, women’s rights advocates criticized the Bill as “defective
and incomplete.”115 National Assembly member Sherry Rehman, who introduced the original Bill in a provincial house, termed the current state of
the law “a great shame.”116 She pointed out that the Bill did not address the
107
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112 See Karo-kari Law Signed by President, Dawn: The Internet Edition, Jan. 4,
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114 Tohid, supra note 14.
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Edition, Jan. 13, 2005, http://www.dawn.com/2005/01/13/op.htm#2.
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severe obstacle posed by the Qisas and Diyat laws, which posit “forgiveness” power in the hands of the victim or her family. She emphasized that
it was crucial for the Bill to contain a clause appointing the government
as wali, or heir, of the victim, instead of a relative who easily could have
been involved in the crime. The stiffening of penalties introduced by the
Bill, and even the mandatory death penalty for certain aggravated cases,
were simply ineffective in the face of the Qisas and Diyat ordinances.
Indeed, Rehman explained that the death penalty had always been available for criminals convicted of honor crimes, but that “the problem was
never just the sentence, but the absence of actual convictions.”117
Other critics also argued that although the intention of increasing the
penalties for honor crimes may have been well-meaning, the measure is
actually detrimental. The likelihood, they argued, is that the minimum imprisonment or death penalty sentences imposed by the Bill may discourage courts to convict the accused altogether, just as the mandatory death
sentence for gang-rape victims makes conviction nearly impossible.118 Finally, the Bill had no provisions to ensure that other parties who are typically involved in such incidents, including tribal council members or relatives, would also be liable for punishment.119 The Bill also refused to characterize honor killing as intentional murder, leaving defendants subject to
mitigating provisions.120
2. Proposed Amendments to Honour Killings Bill
Because of the weaknesses in the existing Honour Killings Bill, NGOs
and other activists lobbied the legislators to amend the Bill to provide more
effective protection of women. Member Kashmala Tariq of the government-endorsed Pakistan Muslim League (PML-Q) proposed amendments
to the Bill in early 2005.121 These amendments included rejection of the
forgiveness option for honor crimes derived from Qisas and Diyat ordinances, no concession in punishment, and determination of government
as wali.122 Tariq also called for declaring honor killing as qatal-i-amd, or
intentional murder, and suggested punishment for those who abet, encourage, conspire in, or validate the commissioning of honor killing.123 Even
the mere introduction of the proposed amendments into the National Assembly for debate was initially delayed after members of the MMA voted
117
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as a bloc to oppose it. Heated debate ensued within the National Assembly, particularly on the proposal to prevent application of Qisas and Diyat
laws in the circumstances of honor crimes.124 The MMA members argued
strongly against the proposed amendments; although they conceded that
honor killings were un-Islamic, they defended the Qisas and Diyat ordinances as required by Islam.125 However, the opposition included not only
the fundamentalist MMA members, but members of the other political
parties, as well as Musharraf’s own cabinet. They argued that Pakistan was
an Islamic republic, and its Parliament therefore was subject to a constitutional obligation not to make any law contrary to the Quran and Sunnah
(the practices of the Prophet Mohammad).
Support for the proposals was limited. The Religious Affairs Minister indirectly backed the Bill by stating the Saudi state acted as wali in
murder cases in Saudi Arabia. And Rehman argued that the proposed
amendments had only sought more protection for women, and there was
no issue that even implicated Islam. Despite this backing and the support
of liberal members of the National Assembly, the proposals were defeated.
C. Pakistan’s Obligation To Act
Pakistan is obligated to protect its women against honor crimes, due
not only to its ratiªcation of the Convention on the Elimination of All Forms
of Discrimination Against Women (CEDAW), but also by the guarantees
offered by its Constitution, judgments of its Supreme Court, and ofªcial
statements of its government. Pakistan is a signatory to CEDAW by which
member states are obligated to “pursue by all appropriate means and without
delay a policy of eliminating discrimination against women.”126 Even though
honor crimes are not explicitly covered under this Convention, the Committee on CEDAW has stated that “violence that is directed against a woman
because she is a woman or that affects women disproportionately” is itself a form of discrimination within Article 1 of CEDAW.127 Although Pakistan has made an in proviso reservation to CEDAW by making it subject
to the dictates of the Pakistani Constitution, and CEDAW has its own
weaknesses, including lack of adequate enforcement mechanisms, Pakistan’s ratiªcation of CEDAW still stands as a declaration that gender-based
violence and discrimination are unacceptable.128
In various judgments, the Supreme Court of Pakistan emphasized
that “neither the law of the land nor religion permits so-called ‘honor’

124 Raja Asghar, Fiery Debate in NA on Honour Killing: Govt Agrees to Discuss New
Bill, Dawn: The Internet Edition, Mar. 3, 2005, http://www.dawn.com/2005/03/03/top4.
htm.
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killings and it [sic] amounts to international murder (‘qatl-i-amd’).”129
The Court has also noted that “such iniquitous and vile” acts violate the
fundamental rights as enshrined in Article 9 of the Pakistan Constitution,
which provides that no person shall be deprived of life or liberty except
in accordance with law.130
After taking power in late 1999, Musharraf declared the year 2000 as
the Year of Human Rights in Pakistan and made public statements against
honor crimes, asserting that the new government “vigorously condemned
the practice of . . . honor killings” and that “killing in the name of honor
is murder, and it will be treated as such.”131 However, he was only able to
pass the Honour Killings Bill four years later, and the actual efªcacy of
the Bill is considered doubtful, particularly in light of its failure to address the impact of Qisas and Diyat ordinances.
D. Reasons for Pakistan’s Effective Failure To Act
In spite of its many public declarations and honor crime legislation,
the Pakistani government has failed to address the cultural, economic, and
legal factors that undermine efforts to safeguard women from the violence of
honor crimes. This Section will focus on the national political dialogue in
the aftermath of the Sarwar honor killing incident, in order to tie together
the many factors preventing Islamic governments from taking effective
action on the problem of honor crimes.
After Samia Sarwar was shot and killed in the ofªce of her attorney,
Hina Jilani, the Pakistani public overwhelmingly sided with Sarwar’s parents, who participated in the murder. Members of the Peshawar Chamber
of Commerce (of which Sarwar’s father was a chairman) and several religious organizations accused Jilani and her sister Asma Jahangir (also a leading Pakistani human rights attorney) of “misleading women in Pakistan and
contributing to the country’s bad image abroad.”132 Religious organizations publicly stated that honor crimes were condoned by religious and tribal
traditions and issued fatwas against the two women declaring them “kaªrs”
or “nonbelievers,” calling upon all Muslims to kill the two women.133
International outrage over the Sarwar killing and the harassment faced
by Jilani and Jahangir in the wake of the murder prompted Senator Iqbal
Haider to present a resolution in the Pakistani Parliament condemning the
killing of Sarwar.134 In response, Senator Ilyas Bilour, in reference to Jilani
and Jahangir said, “We have fought for human rights and civil liberties
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all our lives but wonder what sort of rights are being claimed by these girls
in jeans.”135 Other members supported his statement and shouted threats
against the attorneys; several more argued that honor killings are a part
of cultural and even religious traditions. The resolution was tabled after
only four members out of a House of eighty-seven supported it.136 Members of the government also accused human rights groups supportive of
Jilani and Jahangir of “spreading vulgarity and obscenity in the name of
human rights” and threatened to penalize the groups.137
Deconstruction of Bilour’s statement, “[w]e have fought for human
rights and civil liberties all our lives but wonder what sort of rights are
being claimed by these girls in jeans,” reveals the intersection of cultural
conceptions on the national political level, which reinforce a culture of violence against women. Speciªcally, the statement highlights the placement
of blame on the female victim, a lack of prioritization of the issue of violence against women, and the privatization of the issue, all three of which
will be examined in turn.
1. Female Blame/Burden
Bilour’s statement projects the problem onto the female attorneys by
its particular focus on their inappropriate appearance. Classifying them
as “girls in jeans” is a vocalized expression of the veiling mentality;138 indeed, it represents the concept that women are measured by their conduct
and dress, and the extent to which it conforms (or, more importantly, does
not) to constructed Islamic modesty standards. The phrase highlights the
greater religious burden on women to guard their modesty.
By characterizing them as “girls in jeans,” Bilour also explicitly invokes the stereotype prevalent in most Muslim countries that women’s
rights activists are agents of Western, anti-Islamic ideology. Considering
the historical conºicts between the West and Islamic societies, it is understandable for Muslims to mistrust what they perceive to be universalistic attempts to subordinate Islamic law to secular Western human rights
standards.139 Many Muslims consider an imposition of such standards to be
simply another form of cultural imperialism.140 However, as Islam itself
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safeguards the basic human right to life of all people, including women,
the characterization of women’s rights activists as Western agents is merely
an attempt to forego the necessary discourse demanded by reformists. By
twisting the debate into an attack on Islam, Bilour’s professed lack of understanding of “the human right” is a dogged refusal to even consider the
right in question. It is immediately characterized as immoral, Western, and
un-Islamic, and as such, summarily dismissed. It is within this context
that a woman’s basic human right to life is not only devalued, but completely overlooked in relation to other types of human rights.141 Just as
honor killings place blame on the perceived inappropriate actions of the
victim, the author of this statement trivializes the legitimate complaints
of Jilani and Jahangir based on the perception that their behavior is inappropriate and their advocacy is un-Islamic.
2. Prioritization of Issues
Lack of prioritization of the issue of female violence is an obvious
implication of Bilour’s statement, and indeed, prioritization of issues is
important to consider in the context of Muslim societies, many of which
are plagued by political instability, poverty, ethnic, or sectarian conºict, and
tense foreign relations. Regarding the problem of honor killings within
Palestinian society, a Palestinian judge stated, “There are more important
issues to be discussed on the Palestinian current agenda than raising the
problem of woman killing.”142 When Musharraf was questioned on the
amount Pakistan spent on military and nuclear defense efforts in lieu of
committing greater ªnancial resources toward combating honor crimes,
he stated that maintaining Pakistan’s sovereignty was its ªrst and foremost
goal, and all issues, including honor crimes, were to be considered a lower
priority.143 Such a prioritization has dangerous implications for women
because the excuse can always be made that the higher priorities of state
sovereignty or military defense continue to require attention, which would
effectively amount to the government turning its back on the actual violence and justiªed fear that its female citizens are subject to on a daily basis.
Even where nations do legitimately face other overwhelming problems,
the basic right to life needs to be given at least equal priority, as women
are a vital component of the future of any nation. Some scholars argue that
the Palestinian statehood movement may be an effective way to create a
dialogue on the issue of honor crimes because the movement can incorporate protections for women in its construction of a national government

141 The prioritization of male, not female, rights may also be reºected in the formulation of the global human rights regime. See Catharine A. MacKinnon, Crimes of War,
Crimes of Peace, 4 UCLA Women’s L.J. 59, 60–61 (1993).
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or identity.144 It is therefore possible that the formulation or even reformulation of a national identity can also become a space for discourse on
improving the status of women.
3. Characterization of the Problem
Because honor crimes often occur within families, such crimes are
characterized as personal rather than public matters.145 This characterization is reinforced by the Qisas and Diyat laws and the government’s refusal to act as wali of the victim. The government also promotes the privatization of justice in its tolerance of the extra-judicial tribal decision
system. Because of the Pakistani government’s tenuous relations with its
tribal areas, it is often hesitant to interfere with tribal council authority.146
Also, many government ofªcials hail from tribal backgrounds and have
ties with tribal council elders, or rely on them for political or ªnancial
support.
The silence of many Muslim governments also stems from the concern about reinforcing Western stereotypes of Muslim men as violent and
aggressive; such anxiety results in a resistance to even admitting the problem. The Pakistani government was initially praised for supporting Mai
in her battle against the rapists.147 However, in the summer of 2005, after
Mai gained international prominence and received invitations to speak
abroad at women’s conferences, the Pakistani government suddenly withdrew support by temporarily placing Mai on its exit-control list, effectively preventing her from leaving the country.148 The government was apparently concerned that she would promote a negative image of Pakistan
abroad and only withdrew her name from the list under international pressure.149 Musharraf was subject to even more scathing criticism when, during an interview with The Washington Post in the fall of 2005, he stated,
“You must understand the environment in Pakistan. This has become a
money-making concern. A lot of people say if you want to go abroad and
get a visa for Canada or citizenship and be a millionaire, get yourself

144 Shalhoub-Kevorkian, supra note 11, at 581. The ªrst Intifada called upon female
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146 Castetter, supra note 3, at 552–53.
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raped.”150 Musharraf uttered the statement after mentioning his ªnancial
support of another prominent Pakistani rape victim, Dr. Shazia Khalid, who,
alleging that a Pakistani military ofªcer had raped her, received asylum
from Canada.151 Musharraf denied ever having made the statement and
asserted that Pakistan did not deserve to be singled out on the issue of violence against women.152 He lashed out at human rights advocates, demanding an apology for the statement, attributing political motives to their criticism and characterizing them as enemies of Pakistan.153
V. Conclusion
Passing legislation condemning honor killings, as Pakistan has done,
is an acknowledgement of the severity of the violence. However, a bill which
does not address the pervasive discrimination faced by women at every level
ignores the need for systematic change and disregards the root of the problem. Combating the multitude of factors leading to honor crimes requires
comprehensive strategies which target the many holes in the justice system, promote education on Islamic legal rights of women, compel the government to stand by its declarations and responsibilities, and introduce
legislation that is truly effective while repealing harmful and discriminatory legislation like Qisas, Diyat and Zina ordinances. Many of these efforts are underway, and the voices of women’s rights activists, scholars,
the media, and courageous individuals like Mai keep the dialogue alive
and strong. The feminist reinterpretation of Islamic concepts can afªrm a
basis for gender equality in Islam, as well as bridge the gap between universalists and cultural relativists by enriching the Western-dominated human
rights regime with Islamic human rights norms. Ultimately, Pakistan needs
to believe in the vision of its founder, that “no nation can rise to the
height of glory unless your women are side by side with you,”154 in order
to recognize its goal and its responsibilities toward its women.
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