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∗

    In this Policy Essay, United States Senator Mike Crapo discusses the
value of local collaboration in the development of mutually beneªcial envi-
ronmental policy. Using two examples of collaborative efforts in Idaho, Senator
Crapo argues that policy development through collaboration at the local
level is more efªcient, avoids litigation, increases access to decision-making,
and leads to more stable policy.

I.  Introduction

“Collaboration” is a term used frequently in government, business,
academic, and even personal circles. The general meaning is understood
by most to be a system of decision-making in which people and groups
from opposing sides work together to formulate a plan of action that is
acceptable to all involved. Incorporating cooperation and a willingness to
assist all parties in achieving their objectives, collaboration forms the
basis for principled decision-making and provides a stable framework for
a republican government. This Essay argues that the prevailing model of
centralized policymaking and dispute resolution through litigation di-
minishes our capacity to create effective solutions to problems. This cen-
tralized model is not only inefªcient, but also excludes local citizens from
the real decision-making process. Using two examples from the State of
Idaho, this Essay will demonstrate how, in the area of environmental regula-
tion and land use, encouraging collaborative efforts by interested parties
can be a powerful mechanism for policy development. In one of these
cases, the Owyhee Initiative, I have pledged to develop legislation in Con-
gress based on the joint recommendations of groups that previously op-
posed each other in land use disputes in Idaho. Although the efforts are
ongoing and ªnal results not yet determined, Congress should take notice
of the efforts of the parties involved in the Owyhee Initiative. If agree-
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ment is reached, Congress should work to pass the resulting legislation.
This approach represents an underused model of policy development.
Rather than lobbying disinterested federal legislators and regulators, and
then later confronting each other in the courts, interested parties are working
together at the local level to propose legislation to be passed in Congress.

II.  Air Quality in Ada County

Under the Clean Air Act, the Environmental Protection Agency
(“EPA”) designates certain areas that do not comply with federal air quality
standards, known as National Ambient Air Quality Standards (NAAQS),
as “non-attainment” areas.1 Any area designated as a non-attainment area
effectively cannot receive federal funding for road projects.2 Northern
Ada County was ªrst designated a non-attainment area in the 1970s.3 Of
concern were particles known as PM-10, inhalable particulates smaller
than 10 microns (about one-tenth the size of the tip of a human hair).4 Par-
ticulate matter can accumulate in the lungs and cause a variety of dis-
eases, especially in children and the elderly.5 Studies have linked the par-
ticulates, as well as the smaller PM-2.5, to shorter life expectancy and
increased susceptibility to asthma and infections.6 This pollution also in-
creases the risk of lung cancer.7 Although the County had been desig-
nated a non-attainment area, Ada County had not exceeded the EPA’s par-
ticulate limits since 1991, due to the efforts of local ofªcials and com-
munity leaders.8

In September 1997, the EPA adopted new standards for particulate
matter. The new NAAQS loosened restrictions on PM-10 pollution while
adopting stricter standards for PM-2.5.9 The stricter PM-2.5 standards were
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to go into effect in 2003.10 In addition, in order to facilitate transition to
the new PM-2.5 standards, the EPA promulgated a rule providing for the
continued applicability of the old PM-10 standards until the states met cer-
tain criteria.11 In particular, a locality would need to submit a “state im-
plementation plan” (SIP) for EPA approval and also certify that it had
sufªcient resources to implement the new standards.12 Pursuant to these
provisions, the State of Idaho asked that the EPA make a determination
that the pre-1997 PM-10 NAAQS no longer applied to the Northern Ada
County/Boise area.13 An important reason for doing so was the difªculty
of bringing Ada County into compliance with older requirements.14 Ac-
cording to one ofªcial, “The old standard was ineffective in allowing us
to deal with the public health pollution of concern.”—that is, pollution
other than PM-10.15 Removing the non-attainment designation from Ada
County would allow state ofªcials to focus on reducing pollution caused
by the smaller PM-2.5 particulates and any other problems.16 On March
12, 1999, the EPA revoked Ada County’s two-decade-old designation as
a non-attainment area.17

Two federal lawsuits complicated the EPA’s revocation. First, unre-
lated to the events in Idaho, litigants had challenged the 1997 EPA rule
strengthening industry standards in the area of PM-2.5 particulates. In
May 1999, in American Trucking Ass’ns v. EPA,18 the Court of Appeals
for the D.C. Circuit struck down the rule as an unconstitutional delega-
tion of legislative authority. This decision left the status of Ada County
in an ambiguous state. The EPA based its revocation to a large extent on
the understanding that the county would be required to meet the more
stringent PM-2.5 requirements by 2003.19 Although EPA Administrator
Carol Browner indicated that the agency would appeal the D.C. Circuit’s
decision, she did not indicate what the effect of the Court’s ruling would
be on the situation in Idaho, saying only, “We are pursuing all options
available to us to overturn this decision . . . in the interim, we will take
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whatever steps, consistent with the court’s decision, so that we can secure
these protections for all Americans.”20

Second, a Plaintiff’s coalition known as the Idaho Clean Air Force
challenged the EPA’s speciªc revocation of the county’s non-attainment
status.21 Underlying the litigants’ claims was the fact that the proposal by
Idaho ofªcials that served as the impetus for the EPA’s decision relied to
a large extent on voluntary reductions in emissions from neighboring
Canyon County, which is in the same airshed as Ada County.22 The liti-
gants were skeptical that Canyon would undertake this effort without
federal oversight.23 If it did not, the EPA’s decision would lead to a return
of signiªcant particulate pollution in Ada County and the resulting health
consequences. One plaintiff in the case who suffered from cystic ªbrosis
said, “If I get any more, literally, I’m dead.”24

County ofªcials argued that the lawsuit threatened approximately
$123 million in needed federal highway funds.25 County ofªcials such as
Ada County Board of Commissioners Chairman Roger Simmons argued
that losing the money would signiªcantly hurt local economic interests
without necessarily addressing public health concerns: “The impact of
such a dramatic reduction would seriously set back our transportation plans
and could cripple our economy for years to come.”26 Litigants countered
that the loss of federal funds would be the fault of local ofªcials. “If we
lose those federal funds, it will be because [the] Ada Planning Associa-
tion tried to get around federal statutes instead of developing projects
that conform with the Clean Air Act,” said Melissa Estes, an attorney for
the Clean Air Force.27 Estes suggested that other improvements to the
county’s transportation infrastructure, such as improvements to the bus
system, and incentives for car pooling, would be both effective and envi-
ronmentally friendly.28 Local ofªcials countered that if the EPA lost the
suit, these improvements would beneªt only the 25% of the population
that used alternative transportation, while the 75% of the population that
drove would get no new roads.29

Differences between these parties seemed to render the situation
hopeless. The consequences of ongoing uncertainty, however, prompted
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local ofªcials to seek an alternative satisfactory to all parties. By early
2000, settlement discussions had begun between the parties.30 In April
2000, the Idaho Department of Environmental Quality (DEQ) unveiled its
new airshed strategy, which was intended to avert the legal battle.31 The
plan encouraged voluntary actions to reduce emissions while also estab-
lishing limits on speciªc pollutants throughout the Ada and Canyon County
airshed.32 “The goal is to be pro-active rather than react to federal regu-
latory actions,” said one state ofªcial.33 In June 2000, the EPA announced
that it was reversing its March 1999 decision to revoke the non-attainment
status of Ada County,34 causing concern among county ofªcials over the
future of the highway projects.35 This development furthered the desire of
county ofªcials to ªnd a mutually acceptable solution. The Community
Planning Association of Southwest Idaho (COMPASS) and the DEQ also
asked me to convince the EPA to propose a collaborative solution that
would avoid another court battle.

Over the subsequent months, settlement talks continued among all
parties. The talks threatened to break down at times, but I convinced the
EPA and others to stay involved in negotiations. In November 2000, Ada
County ofªcials tentatively approved a settlement that committed COM-
PASS to spend $330,000 on short-term pollution-control measures.36 It
also required the DEQ to commit to creating a $1 million plan to keep the
air clean and placed new pollution-control requirements on local indus-
tries.37 In return, the Clean Air Force ceased litigation.38 The EPA also
agreed to suspend its proposal to reinstate Ada County’s non-attainment
status.39 At my request, the EPA agreed to oversee the fulªllment of set-
tlement provisions.40 In January 2001, the Department of Justice approved
the settlement.41
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In April 2001, the EPA approved the plan submitted by the Idaho
DEQ two months earlier in fulªllment of the settlement agreement.42 The
approval marked the end of the two-year dispute among state ofªcials, envi-
ronmental groups and other plaintiffs, and the federal government. Col-
laboration between interested parties, not intervention by the federal ju-
diciary, provided the solution to a signiªcant policy dispute. Moreover,
the solution established a different role for a federal agency—rather than
issuing regulations top-down, local parties collaborated to reach a solu-
tion and incorporated an oversight role for the EPA. This model for fed-
eral involvement in local issues is fundamental to our next example of
collaboration in Idaho.

III.  The Owyhee Initiative

For decades, environmental conservation groups, local, state, and
federal government agencies, and business interests, mainly farmers and
ranchers, clashed over water-use and land-use policies in Owyhee County,
Idaho. Rather than continue battling in the courts, the parties agreed to
collaborate in creating a mutually acceptable solution in what has be-
come known as the Owyhee Initiative. Eventually, the parties intend to
propose a permanent solution to these old conºicts, and I will introduce
it as legislation in the Senate. The Owyhee Initiative represents a new
model for policy development. Like the Ada County air quality manage-
ment described above, the strength of the Owyhee Initiative rests in its
emphasis on locally developed solutions rather than federal intervention.

Located in southwest Idaho, the Owyhee Canyonlands is one of the
largest and most remote areas in the United States.43 The land covers an
area larger than Yellowstone National Park and is home to dozens of rare
plant and animal species.44 State or federal agencies govern eighty-two
percent of Owyhee’s 4.9 million acres of public land.45 Some areas, in-
cluding hundreds of miles of streams, have been in poor condition at times.46

Since the 1980s, environmental conservation groups, such as the Western
Watersheds Project and the Committee for Idaho’s High Desert, have bat-
tled ranchers over the effects of grazing in Owyhee County.47 During that
time, the U.S. Bureau of Land Management (BLM), charged with man-
aging federal land, cut grazing by thirty-ªve percent in order to meet its
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own regulations and the requirements of the Clean Water Act.48 In addi-
tion, a federal district court ordered the BLM to issue further cutbacks in
grazing by the end of 2003.49 While protecting valuable environmental con-
cerns, these cutbacks could have put dozens of ranchers out of business.50

In order to survive economically, ranch families would then have to sub-
divide, develop, and thereby fragment what were once large, undeveloped
landscapes.51

Ranchers were also concerned about the preclusion of grazing in the
Owyhee Canyonlands entirely. As a result of a campaign by environmental
groups, President Clinton strongly considered designating the Owyhee
Canyonlands as a national monument in the last days of his administra-
tion.52 This designation would have precluded further development of the
area.53 The effort was ultimately unsuccessful, as President Clinton said
he lacked sufªcient time to establish the national monument.54 But the
episode sent a strong signal to the region. As outgoing Interior Secretary
Bruce Babbit said, “I predict within the next decade the Owyhee Can-
yonlands and Uplands will be protected by Congress as a national monu-
ment.”55

This new challenge, combined with the specter of even further re-
duced grazing rights, motivated ranchers to explore a resolution of their
dispute with the environmental groups.56 The Owyhee County Commis-
sion ordered its attorney, Fred Kelly Grant, widely respected in the
ranching community, to ªnd legal protection for the ranchers.57 Grant
advised the ranching community, “The Owyhee Monument was within 24
hours of designation last time. . . . The next time it’s going to be put at
the top of the list.”58 Federal legislation represented the only way to pro-
tect the interests of ranchers, and passing such measures would require
collaboration with environmental conservation groups.59 In 2001, the
Owyhee County Commission reached out to groups such as the Nature
Conservancy, the Wilderness Society, and the Idaho Conservation League
to encourage them to work with others to forge compromise legislation
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that would protect the interests of all parties.60 It was at this time that
county ofªcials contacted my ofªce to provide support for their agenda. I
agreed to work with them and to introduce legislation in the Senate re-
sulting from their efforts, provided it had been drafted in a truly collabo-
rative fashion.

In July 2001, county ofªcials unveiled an effort to unite environmental
conservation groups, ranchers, and Native Americans for the purpose of
drafting legislation that protected both the Owyhee Canyonlands and lo-
cal business interests, called the Owyhee Initiative.61 The Owyhee County
Commission also issued several guidelines to the Initiative. For example,
the commission recommended the establishment of an independent sci-
entiªc peer review panel in order to review controversial BLM deci-
sions.62 The commission also recommended establishing a system of moni-
toring grazing in the area. This plan may include establishing “grass
banks,” which would allow ranchers to lease land temporarily for grazing
while adjacent land is left alone for ecological reasons; establishing long-
term grazing plans with strict environmental standards;63 and creating
funds for invasive species management projects, among others.64 Groups
involved in the Owyhee Initiative include the Nature Conservancy, the Wil-
derness Society, the Idaho Conservation League, Owyhee Cattlemen’s
Association, the Owyhee Borderlands Trust, the Owyhee Soil Conserva-
tion Districts, the Owyhee County Commission, the Idaho Outªtters and
Guides Association, People for the Owyhees (a recreational group), and
the U.S. Air Force and the Shoshone-Paiute Tribes (as non-voting par-
ticipants).65 The Owyhee Initiative also came to include a representative
from the Sierra Club as a voting participant.66 In total, the group has ten
voting members who are drafting legislation.67 All of the Owyhee Initiative’s
full Working Group meetings are open to the public.68

In July 2003, the Work Group announced progress. Provisions of a
preliminary agreement included several measures to protect environmental
interests in the Canyonlands, such as designating more than 450,000
acres of land as federally protected wilderness areas and protecting hun-
dreds of miles of rivers under the Wild and Scenic Rivers Act.69 In return,
175,000 acres of land currently designated as Wilderness Study Areas
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would be released for grazing.70 The preliminary agreement includes the
purchase of certain private lands from ranchers to provide easement ac-
quisition for public access to the area.71 In addition, the package would es-
tablish a process whereby an interested party could request scientiªc re-
view of BLM decisions. Such review could not automatically limit BLM
decisions, but would become part of the record considered by an admin-
istrative law judge reviewing the decision.72 Another key component to
the Owyhee Initiative model is the creation of the Owyhee Initiative
Board of Directors. The board would remain as a force to keep land man-
agement decisions in line with legislative intent.73

Of course, the Owyhee Initiative is not without its critics. There is
concern about how the ªnal legislative language will address water rights.74

Some have criticized the initiative for secrecy, although, as mentioned
earlier, meetings are open to the public.75 The ªnal product cannot pro-
vide everything to all parties, but the intent is to give them as many of
their primary objectives as possible. All parties agree on two things. First,
federal management of the land has been ineffective in meeting the needs
of both ranchers and environmental conservation groups.76 Second, and
more importantly, the Owyhee Initiative participants understand they are
testing a revolutionary model for land use and public-policy develop-
ment—rather than resorting to litigation or federal intervention, inter-
ested groups are collaborating in policy development at the local level. I
am conªdent that, like the parties to the Ada County air-quality dispute,
the parties involved in the Owyhee Initiative will succeed in reaching an
agreement regarding land-use in Owyhee County.

IV.  Conclusion

The Owyhee Initiative is part of a greater movement in the West to
seek local solutions in the management of federal lands. As both exam-
ples in this Essay demonstrate, by working together, interested parties
can collaborate at the local level to forge solutions superior to top-down
federal regulation. As John DeWitt writes,

As states become leaders in environmental policy, they can work
in partnership with federal agencies, nonproªt organizations, and
local governments. States can convene forums where the frag-
mented array of federal, state, and local agencies come together,
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along with leaders from the private sector, local communities,
and the nonproªt community, to address local problems (like the
preservation of valuable lands and waters), to explore opportu-
nities for “greener” manufacturing processes, or to discuss broad
issues, like the formulation of state and regional strategies for
sustainable development.77

This “bottom-up” model of policy-development is superior to the alter-
natives for several reasons. First, local participants are most closely con-
nected to the land and therefore have better information about the issues
involved as well as about the possibilities for resolution. Second, because
local participants are more closely connected to the land, they have the
greatest incentive to manage the land appropriately—the interests of en-
vironmentalists and ranchers in Idaho are, after all, more closely aligned
than either of their interests are with those of remote federal regulators.
Third, local collaboration increases access to the legislative process.
When legislation is made top-down, interested parties need large amounts
of resources to make their voices heard.78 In models such as the Owyhee
Initiative, the very process of collaboration empowers interested groups
regardless of access to resources. Finally, the current model of land man-
agement, which involves federal regulation, and litigation for dispute reso-
lution, is simply inefªcient. Litigation can drive actions that lead to pol-
icy changes but at incredible costs, in both ªnancial expense and time
delays. These costs render policy development through litigation inacces-
sible to those without the means to engage in litigation. The collabora-
tion described here achieves meaningful results that are satisfactory for
the people, and are far more efªcient. The model of collaboration ana-
lyzed in this Essay increases access to decision-making, and reduces the
need for costly litigation because parties voice their concerns during the
process. I have promised to introduce legislation resulting from the Owyhee
Initiative on the ºoor of the Senate. Congress should pass this legislation.

A challenge of the collaborative movement is whether bottom-up solu-
tions can be blended with national interests. The current means of de-
ciding public land management issues is bureaucratic and multi-layered.
Bottom-up solutions rooted in collaboration make it possible to incorpo-
rate elements of deliberation and debate into the current land manage-
ment decision-making process from the very beginning. Inviting partici-
pation from local, state, and national interests at the outset in a collabo-
rative format will ensure a fusing of national concerns with local con-
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cerns. As it stands now, federal, state, and local jurisdictional lines are
blurred, and misunderstanding, misperceptions, and miscommunication
are par for the course. The general trend in U.S. environmental policy over
the past thirty years has been to shift authority away from state and local
governments toward the federal government.79 The examples in this Essay
highlight the beneªts of successful collaboration at the local level. Any
collaborative process will encounter tough obstacles and is inherently difª-
cult, but goals are also achievable when all parties agree to work together
to achieve a mutually acceptable solution. This model produces stable
outcomes and fosters long-term working relationships, which serve as a
foundation for future cooperation on other problematic issues. The coun-
try should look to these examples as illustrative of an innovative and su-
perior model for policy development in the area of environmental regula-
tion.
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